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SELF-REGULATION BY BROADCASTERS: 
IS IT EFFECTIVE? 


With broadcasting the important agency of communi- 
cation it has become, the matter of self-regulation by 
broadcasters, the methods used by broadcasters to regulate 
their own activities and the effectiveness of such self-regu- 
lation, is of increasing importance to every student of 
broadcasting. 

The “critics” of broadcasting appear to be growing in 
numbers and in influence. Their arguments find sympa- 
thetic hearing in Congress and the number of Congres- 
sional investigations of broadcasting currently in progress 
is unparalleled in modern history. Some critics have gone 
so far as to brand all radio as little more than a glorified 
juke box, and to label television as eminently suited for 
the presentation of third-rate movies. 


Criticism of programming on radio and television 
reached a point in 1956 that the question of self-regulation 
seemed a fit topic for discussion by the Radio-TV-Films 
interest group at the annual convention of the Speech 
Association of America, meeting in Chicago in December, 
1956. Under the chairmanship of Professor Harrison B. 
Summers of Ohio State University, the group explored the 
effectiveness of self-regulation, hearing the broadcasters’ 
side of the argument ably presented by three prominent 
industry representatives: Gordon Davis, general manager, 
KYW, Cleveland; Stockton Hellfrich, Director of Continu- 
ity Acceptance, National Broadcasting Company, and Ed- 
ward H. Bronson, Director of Television Code Affairs, 
NARTB. In view of the obvious timeliness of the topic, 
the major portion of their remarks is reproduced in this 
issue of the Journal, together with the latest tabulation of 
public complaints about programming, as reported by the 
Federal Communications Commission and the NARTB 
Television Code Review Board. 


—The Editor 
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THE RESPONSIBILITIES OF THE 
BROADCASTER* 


By Gorpon Davis 


We have three responsibilities we talk of in our profes- 
sion, and the two most obvious are to entertain and to 
infor1a. 


In terms of entertainment where are we apt to go wrong, 
where are we apt to overlook our responsibilities . . . and 
basically what are those responsibilities? Mainly we are 
criticized in the area of taste, the area where honest dif- 
ferences of opinion lead too often to quick and harsh 
judgments. Much as there may be a tendency to ignore 
the fact, we are in the very mainstream of our culture, 
shaping, prodding and directing it. The instrument which 
was strummed by the Egyptians even prior to the building 
of the pyramids is the very same instrument strummed by 
Elvis Presley today—accompanying, interestingly enough, 
the same kind of gyrations, but performed, I hope, in more 
expert fashion. Do we feel some shame for this performer? 
If we do, then this is a measure of the responsibility which 
we know is ours. 


We are criticized because of our commercials, because 
we're apt to play too much of the same music, because we 
have too many crime shows on the air, because we present 
spectaculars which are not as successful as the press agents 
said they would be, because all people at all times cannot 
find on radio or television programming which happens to 
suit their particular needs. Note that these criticisms are 
not blanket indictments of the industry. Rather they reflect 
the awareness by the general public of the high caliber 
of programming radio and television can rise to, an aware- 
ness which would not exist if broadcasters, recognizing 
that they have the greatest communication mediums in 
their hands, had not faced their challenges and met them. 





*Extracts from a talk at the 1956 Speech and Theatre Conference, Chicago, 
Illinois, December 28, 1956. Mr. Davis is General Manager of Station KYW, 
Cleveland, Ohio. 
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For it is more human to talk about those areas where 
we are wrong than it is to enthuse over those areas where 
we are right. We are conscious only of today’s excesses 
. . . Elvis Presley, rock and roll, old flickering movies . . . 
and of yesterday’s glories: Fred Allen, Kukla Fran and 
Ollie, the NBC symphony under Toscanini, Duffy’s Tavern, 
Information Please, Alexander Woolcott. It is difficult for 
us to appraise in their true light and significance yesterday’s 
excesses (Mairzy Doats, Joe Penner, Johnny Ray, Stop 
the Music, John J. Anthony) and be delightfully conscious 
of today’s glories: Producer’s Showcase, Biographies in 
Sound, Peter Pan, The Jazz Age, George Gobel, Studio 
One, Sid Caesar, Omnibus and, yes, Jackie Gleason. 


Why is this? The answer can be found in the fact that 
education was helplessly on the defensive as a result of one 
critical book titled “Why Johnny Can’t Read,” a book 
which condemned education in one area and said nothing 
of the achievements made in education of which educators 
can be so justifiably proud. In the heat of the confusion 
that followed that explosion, educators could only agree 
along with Disraeli that it was easier to be critical than 
correct. Similarly, the answer for radio and television can 
partly be found in the foreword to a book devoted to radio- 
television critical essays: “Some of the worst programs ever 
broadcast—many of them long since departed,” wrote the 
author, “are described in agonizing detail in this book, while 
some of the best programs are not mentioned. That’s be- 
cause bad programs make fairly entertaining copy. Therein 
lies the secret of the success of any radio or television col- 
umnist. If every program was a good progam, I greatly 
doubt whether anyone would read us.” Author of that 
honest statement is the very capable radio-television critic, 
John Crosby. 


We are criticized for our weaknesses . . . and no en- 
terprise, be it a college or newspaper or theatre or a Senate 
investigating committee . . . fails to have these. Our 
strengths are either not mentioned or are glibly passed 
over. 
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We are a growth medium, marked by the excesses as 
well as the triumphs of an industry which has faced prob- 
lems of staggering complexity and in an amazingly short 
time is solving them. As Arnold Bennett has written, we 
grow romantic only about that which has already passed 
away. I would like to make the point that the good old 
days in radio and television entertainment are here, right 
now, and they promise to be even better in the future. 
They will be better, because we, like you, are not satisfied 
with the results achieved so far. 


The broadcasters’ second responsibility is to inform. In 
this area again we are criticized in degree and not in abso- 
lutes. If I may pinpoint it more specifically, criticism is in 
terms of omission, not commission. Why is there not more 
programming aimed at minority tastes, why aren’t there 
more “Meet the Presses,” symphonic shows, book review 
shows? I can say quite flatly and honestly that few people, 
even those professionally interested, realize the size, extent 
and ingenuity of the public service programming in our 
industry. Who in this group, for example, listens regu- 
larly to NBC’s “Biologies in Sound” or “Conversation,” 
radio shows which I regret to say are ending this month 
undoubtedly because of audience apathy. Who in this 
group is aware that the burgeoning of local symphonic 
orchestras in cities all over the country can be attributed 
only to the steady investment of time and money that the 
radio industry has made in the programming of classical 
music?—and that the current interest in high-fidelity re- 
cordings is an unpredicted but logical result of the same 
programming? What sociologist has yet publicly realized 
that radio and television, through its news shows and cov- 
erage of public events, has given our country a sense of 
oneness and solidarity which it never had before, a soli- 
darity particularly important to us in these days of inter- 
national crisis? 


Who can overlook the excitement and beauty and wit 
and stimulation to be found in such different types of pub- 
lic service shows as “Omnibus,” “Wide Wide World,” 
“Columbia Workshop,” “Conversation,” “Crossroads,” 
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“Youth Wants To Know,” “Person to Person,” “Press 
Conference”? And has it been realized that radio and tele- 
vision are today’s greatest spawning grounds for future com- 
posers, writers, actors, performers, artists? 


KYW, for example, is one of the Westinghouse Broad- 
casting Company stations. These nine radio and television 
stations sent their own crews with cameras and micro- 
phones to cover the White House Conference on Education 
in Washington, the political conventions in Chicago and 
San Francisco. The five radio stations between them have 
commissioned Dr. Bergen Evans to write and voice for 
them a special 15-minute weekly essay. In addition, we 
present a special weekly series by the noted child expert, 
Helen Parkhurst, and our Songs for Mental Health have 
been made available through the National Mental Health 
Association free to any station in the country. Just a few 
weeks ago we put on a new series with John K. M. Mc- 
Caffrey titled “Books and Voices.” When a special mercy 
plane was flown from Cleveland to Hungary three weeks 
ago, on hand to greet them at the airport in Vienna was a 
KYW cameraman. In the last few weeks at our station 
in Cleveland we have presented complete sessions covering 
the Hungarian debates direct from the United Nations in 
New York, aired a special Bill of Rights Day program in 
cooperation with Western Reserve, scheduled an ambitious 
weekly show for farmers called “The Land Is Ours,” an- 
other weekly show called “Teachers’ Meeting” in which 
teachers are made aware of current developments in teach- 
ing, have worked with the local medical society to program 
a show called “Stethoscope,” have just finished program- 
ming one of a series called “Science Lab” designed to 
interest teenagers in scientific careers, and are now planning 
a station-wide program titled “Heritage, U.S.A.” which 
will tell the story of our four freedoms. 


Now, though I’m proud of these accomplishments, I 
don’t list them with any special purpose in mind other 
than to let you know of public service activities going on 
in a single radio and television station, reflecting activities 
going on in other stations in the country. Red Skelton, 
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however, and Wild Bill Hickok arouse more audience 
interest than these shows or “Omnibus” or “Medical Hori- 
zons.” ‘This is a disheartening fact of life, disheartening 
as it must have been to my eleven-year-old son’s teacher 
who had just finished describing to me in enthusiastic 
terms the philosophy of the teaching in:the public school 
my son had just begun to attend, the high caliber of the 
teachers, the fine physical property they had, the forward- 
looking PTA. My son walked up and the teacher turned 
to him for corroboration. He got it. “But what do you 
like about it best?” asked the teacher. “The lunches,” 
my son answered quickly. “I can go back for second help- 
ings.” 


Disheartening though at times our public service pro- 
gramming can be, this is a responsibility broadcasters will 
continue to pursue and pursue vigorously. 


Which leads very naturally to our third responsibility, 
a responsibility which like an umbrella covers the other 
two. That is the responsibility all broadcasters must assume 
for shaping the values people live by, for shaping the pat- 
terns of our living, for setting a moral tone. Without 
meaning to be mawkish we can re-write the Golden Rule 
to read: “Do unto others as you would they would do 
unto your own children.” In questions of taste this always 
has to be the criterion. We shape the values and there- 
fore it is our responsibility to lead our listeners and viewers 
to the social problems which are most pressing, to impart 
to them a sense of united participation in history, to expose 
life’s deeper satisfactions to them, to set a climate, a tone 
which will lift personal and social standards. 


These are not purple phrases. These are truths. .. . 
Radio and television dominate our lives. They pour 
through every nook and cranny in our homes. They are 
the most personal and most influential of the communica- 
tion media. Has this convention, or any convention for 
that matter, ever set up as a theme “Self-Regulation by 
Publishers—Is It Effective?” It hasn’t happened. Not 
because there isn’t a minority of irresponsible publishers 
but because the impact these important media have on 
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shaping the values we live by is not as dangerously and 
ee powerful as that of radio and television. 


Ten years from now and twenty years from now . . 
the same pressing questions on self-regulation and broad- 
casters’ responsibilities will be asked. This is a measure 
of the strength of these media . . . that one hundred per 
cent control of our industry would nip in the bud the possi- 
bilities of growth that still lie ahead for us all. It is, of 
course, our final responsibility to report to you-—educator, 
critic, listener, viewer—to justify ourselves in your eyes, 
to explain our problems, yes, but more importantly, to 
announce our goals. We are in the business of talking to 
people, and what ultimately counts is what gets through. 
It is up to all of us to see that what gets through is good. 





SELF-REGULATION BY STATIONS* 


By Epwarp H. Bronson 


It seems unbelievable that just ten years ago there 
were only six television stations and about 10,000 sets in 
this country. Today, there are more than 450 stations and 
over 36 million television homes. Statistics descriptive of 
the media’s growth in terms of share of the national adver- 
tising dollar, program out-put, gross revenue, employment, 
and a dozen other categories, are equally amazing. 


Unmeasurable, however, is the growth of television as 
an art medium. Statistics cannot reveal its cultural ad- 
vancement, the improvement of program production, and 
the diversity of offerings. Yet few people would deny 
progress has been less dramatic in these areas than in those 
which lend themselves to statistical demonstration. 


It is with these highly tangible, but immeasurable cate- 
gories that we must classify the NARTB Television Code. 


*Extracts of a talk at the 1956 Speech and Theatre Conference, Chicago, 
Illinois, December 28, 1956. Mr. Bronson is Director of Television Code 
Affairs, National Association of Radio and Television Broadcasters. 
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The effectiveness of the Code has grown tremendously and 
dramatically. To demonstrate it comparison-fashion would 
be difficult and possibly misleading. 

It is difficult because television programming and com- 
mercials have changed since the Code’s inception. There 
are new techniques, new stations, new programs, and new 
advertising. Virtually every facet of station and network 
operation has improved tremendously in the past four and 
one-half years—since the Code was written. 


It would be misleading to infer that television broad- 
casters did not conduct their affairs in ethical fashion 
before the inception of the Television Code. They have, 
rather, learned more about the impact of the television 
programs and commercials—more about what subjects are 
proper for discussion and presentation in this fantastically 
intimate medium of sight, sound and motion. They have 
learned more about the viewer’s likes and dislikes—his 
preferences and tastes. 


To over-simplify somewhat, the NARTB Television 
Code concerns itself with two areas: First, the accepta- 
bility of advertising in terms of taste, ethics, and law—and 
with the length of commercials; Secondly, with program 
content and method of presentation. The quantitative 
aspects of commercials, although no more important than 
the qualitative, are more often the subject of specific criti- 
cism. 


Two factors are important to keep in mind when con- 
templating the Code and its philosophy: 

1. The operator of a television station is licensed by 
the Federal Communications Commission. To be granted 
this license, he had to prove, beyond any doubt, that he 
would operate his station in the best interests of his com- 
munity. This license is subject to renewal every three years. 


2. Virtually without exception, the television broad- 
caster is in a highly competitive business. This competition 
goes far beyond the obvious—that of vying with one to five 
other television stations in the community for viewers. He 
competes with other advertising media (including his own 





SraTION SELF-REGULATION 121 


sister medium—radio) ; and he competes with every other 
activity performed during the potential viewers’ leisure 
hours. 


These factors are important for they are powerful in- 
fluences upon the broadcaster to conduct his programming 
and advertising in a manner which will not only insure 
license renewal, but offer maximum advantage in competi- 
tion with other stations and media and induce more 
people to watch his station. 


To the station management, the Television Code is not 
so much a reason, per se, to regulate himself—for indeed, 
he must, to survive—as it is a method. The Code offers a 
single standard of guideposts for the television industry 
upon which to base its decisions regarding programming 
and advertising. 


The Television Code Review Board—a group of five 
active broadcasters—meets with a staff group at least four 
times a year (more frequently than any other permanent 
committee in the broadcasting industry) to review com- 


plaints and monitoring reports, issue interpretations, and 
discuss problems in general. 


A full-time Code staff works under the direction of this 
Board and of the President of the NARTB. This staff, in 
turn, retains the services of several large research firms to 
aid in day-by-day administration (principally monitoring). 
A complaint from a viewer, or a monitoring report of a 
violation, sets in motion an established routine of review 
which, upon occasion, may culminate in definitive action 
by the Code Review Board. 


We conduct monitoring in the spirit of self-examina- 
tion—a vital aspect of self-regulation. During 1956 ap- 
proximately 17,000 hours of television programming and 
advertising were monitored on 104 stations and all 3 net- 
works. Confidential reports to individual stations and net- 
works were made in every case. This extensive activity 
reveals most stations do operate within the provisions of 
the industry’s Code; that a relatively few operators are 
largely responsible for chronic departures from the Code’s 
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recommendations. Incidentally, I speak here with refer- 
ence to the advertising provisions—for I know personally 
of no broadcaster anywhere who violates consistently or 
knowingly any reasonable standard of so-called “good taste” 
or moral canons acceptable to the public at large. 


Some of these consistent violators have been Code sub- 
scribers. Where this has been evident, we have requested 
assurances from the station management that his operating 
procedures will be changed to conform to the Code’s provi- 
sions. In a few cases, stations have not felt these changes 
could be made because of the station’s economic situation 
and they have resigned. 


The Code Review Board plans to continue this policy 
of seeking unpublicized resignations from subscribers who 
cannot or will not live up to the Code. This is not neces- 
sarily prejudicial to the station. In some small communities 
where stations cannot realize any appreciable revenue from 
national advertisers they must depend largely upon local 
and regional sponsors for income. Their rates must be set 
at a level which these small market advertisers can afford 
to pay. Thus, some stations cannot abide by the quantita- 
tive restrictions of the Code with regard to the number 
of permissible spot announcements. He must sell more 
advertising at low rates to survive. The alternative is to 
go off the air and leave his community without television 
service. 


What of the problems of the station operator in abiding 
by the Code? He must make difficult decisions in his day- 
by-day efforts to apply the Code’s guideposts. To turn 
down a legitimate product perfectly acceptable in news- 
paper or magazine advertising is a chore that frequently 
must fall to a station or network executive. The broad- 
caster not only must understand the differences in impact 
between his media and the printed advertisement, but he 
must be prepared to explain them to agency and sponsor. 


Program-wise the broadcaster must avoid offending or 
embarrassing the family viewing circle, without necessarily 
precluding the dramatic presentation of subject matter 
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which is unpleasant but an inescapable aspect of life itself, 
and without stifling the talents of writers, producers, actors 
and actresses. In short, the challenge is to perform a nega- 
tive function in a positive manner. 


The goal of the Television Code is, and must remain, 
100 per cent subscription and compliance by all operating 
commercial television stations. (As of Dec. 27, 1956, 297 
stations and all three networks subscribed to the Code.) 
In striving for this goal—the Board has indicated that it 
favors fewer members observing the Code effectively to 
a larger membership, some of whom do not comply. Some 
subscribers have cited economic distress as the basis for 
non-conformity. The Board believes the industry cannot 
promulgate two distinct sets of standards: one for those 
who make money and one for those who are losing it. Re- 
member, please, this question pertains exclusively to adver- 
tising excesses—not to program content or the moral tone 
of presentations. —The Code Review Board has been criti- 
cized for alleged lack of forthright action. But definitive 
action in a punitive sense is not consistent with the Code 
as an instrument of voluntary self-regulation. 


The American system of free and competitive broad- 
casting is truly unique in the world today. There is none 
comparable in any other country. The specific contribu- 
tions of television to American culture and economy are 
literally in full view of 36 million homes. The Code pro- 
vides a voluntary method for the industry to preclude the 
existence of television programming and advertising which 
falls beneath certain minimal standards. We are certain 
that these self-imposed restrictions, which serve principally 
to standardize the tastes and preferences of the viewing 
public and to encourage continuance of a free, competitive 
television service, are, in the main, effective and realistic. 


We welcome—indeed, we solicit—the support, criticism 
and interest of the viewing public. For it is to the benefit 
of viewer, sponsor, and broadcaster alike that we all work 
together to insure that free broadcasting will always be a 
key-stone in a free America. 





124 JouRNAL OF BROADCASTING 


SELF-REGULATION BY NETWORKS* 


By Stockton HELLFRIcH 


I am not so sure we broadcasters really have a list of 
taboos as such. Certainly we don’t want—to mix the meta- 
phor—a herd of sacred cows to stand in the way of our 
work. On the other hand, there are some things inherently 
damaging, destructive and vicious. . . . Meanwhile, isn’t 
it increasingly apparent these days that in addition to being 
against certain obviously malicious things, you have also 
to be—in a positive way—for their opposites? If an editor 
removes something from a script, he ought to have the 
responsibility for replacing it with something constructive 
wherever possible. 


Editors for this kind of thing comprise departments at 
the broadcasting networks called either Continuity Accept- 
ance or some other equivalent title. The basic function of 
such departments is to clear all script or film or recorded 
material scheduled for broadcast before it has been actually 
broadcast. At NBC the number of people devoted to this 
sort of work is over three dozen and they are scattered 
from coast to coast in those cities where our broadcasts 
originate. Ours in so many words is a common sense 
flagging of problems that come along in material we screen 
and editing these problems where necessary to meet the 
requirements of family audiences. 


Editors of material aimed at a family audience naturally 
devote their attention to obvious bad judgment where bor- 
derline costuming or blue innuendo is concerned. At the 
same time, we are not Comstocks; moral indignation has 
a tendency to get carried away with itself; a pinch of the 
salt of common sense is imperative. Hence, while we have 
not hesitated to question costuming or material too obvi- 
ously breezy, we have just as definitely not hesitated to 
reject the outdated aititudes reflected by one mother who 





*Extracts from a talk at the 1956 Speech and Theatre Conference, Chicago, 
Illinois, December 28, 1956. Mr. Hellfrich is Director of the Continuity 
Acceptance Department of the National Broadcasting Company. 
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objected to an observation by Miss Frances that a goldfish 
shown in a bowl was due to have a baby goldfish. Some 
of the “facts of life’ may be too much for moppets, but 
hardly in such an oblique reference to pregnancy. 


We concern ourselves with too glib a use of cocktails 
and alcohol as props for brittle drawing-room comedies, but 
we would scarcely argue that character-delineating uses of 
alcohol should be eliminated from a television adaptation 
of “The Lost Weekend.” 


We bow to humane attitudes by avoiding in animal acts 
those treatments which might encourage cruelty to animals 
but we stood firmly against organized pressure when a 
pickup from Mexico featured that country’s comedian, 
Cantinflas, in a spoof of bullfighting as it is practiced south 
of the border. 


We frown on excess violence proposed in a script or 
present in motion picture film shown on television. Some of 
those old and ever-popular westerns did indeed indulge in 
the most prolonged bits of mayhem! In cutting down on the 
length, on the degree of this, we do not, however, go so 
far as to suggest that conflict never spills over into violence. 
Conflict so very definitely does exist all around us that it 
seems unrealistic in the extreme to suggest we allow no 
reflection of it within reasonable bounds. 


The activity of those of us who are called Continuity 
Acceptance editors has been variously defined: we are 
everything from arbiters of good taste, through umpires, 
right on to common-sense censors. A lot more important 
than what we are called or how our jobs are defined is 
what we actually do. Let me give you a further rundown 
of some of the services we perform. Their scope is consid- 
erably wider than is generally supposed and I think would 
have exceptional interest to those of you who, as speech 
teachers in colleges and universities, also handle instruction 
in radio and television. 


A few years ago there was proposed to us a supposed 
comedy series which would have opened each week with 
a swinging back of the gates of a mental asylum. The 
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camera was to dolly through these gates, cross the lawn 
and pick up a variety of allegedly zany characters in their 
cavortings. Do I need to say that we found this proposal 
completely unacceptable? 


In recognizing the realities behind statistics on mental 
illness, it also goes without saying that we are cautious in 
general where vulgarity pertains in the use of words like 
“crazy” where what script writers really mean is “absurd” 
or “foolish” or “silly.” Self-evident or not, these are part 
of our concerns as “censors.” 


We have been busy as well with elimination of racial 
stereotypes, which were common to many of the films and 
cartoons of yesteryear. Cut completely from some of the 
staples on which my generation was brought up at Satur- 
day matinees are such things as Little Farina blanching 
ashen white with fear or a derbied peddler caricatured 
along anti-Semitic lines. 


Also cut are elements contributing to superstition, lend- 
ing credence to astrology, or supporting a variety of items 
frowned on by modern educators. 


Finally, of course, as a commercial medium, we are busy 
with elimination of those crude copy platforms which some- 
times come our way wherein spiels on behalf of laxatives 
are tantamount to Cook’s tours through the alimentary 
canal; where pitches on behalf of deodorants and tooth- 
pastes instead of stressing the positive virtues of these 
products preoccupy themselves with the dire results which 
ensue if the products are not used; and we even are busy 
with such intriguing matters as how to advertise in good 
taste such personal commodities as brassieres, bathroom 
tissues, and numerous widely used proprietaries not usually 
discussed in mixed social groups. 


So much for a quick rundown of the kind of material 
it could be said we are “against,” in varying degrees. What 
are we “for”? Let me give you a few examples here also. 


Sometime ago it seemed to us insufficient to be eliminat- 
ing racial stereotypes if as a company we were not also creat- 
ing for television producers and directors an atmosphere in 
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which to introduce some positive elements on racial rela- 
tions. It is so easy, really, in casting for sympathetically- 
portrayed roles to hire actors whose racial derivation is 
apparent. At NBC we call this Integration Without Identi- 
fication and I hope you have noticed here and there every- 
thing from taxi-drivers to newspapermen, from doctors to 
social workers, played by competent Negro actors or actors 
of other racial minority derivation. Did some of you see 
Leontyne Price in the role of Tosca on the NBC-TV Opera 
show? The role traditionally calls for a white singer but 
our audience supported us by mail in the proportion of 
7 to 1 for deciding that on the basis of talent and talent 
alone, Miss Price had a right to the role. 


Along with taking out vulgarity, cheap attitudes on 
mental and emotional illness, and excesses in general, we 
began also to move in on the more extreme slapstick treat- 
ment of adults—say parents and teachers. But what was 
a logical replacement? One that a great many of you must 
be acquainted with is “Father Knows Best.” In this series 


Father is not infallible but neither is he a first-class boob. 
The family situations involved show humor and entertain- 
ment, but at the same time they show adults with human 
fallibilities working themselves out of their difficulties with 
realistic and intelligent solutions. 


NBC enjoys the confidence of the Child Welfare League 
as the result of an arrangement we have wherein scripts 
involving foster parents, blackmarkets in babies, adoptions 
and the like are checked with them for accuracy. A simi- 
lar spirit exists between us and the American Psychiatric 
Association; the American Medical Association; and others 
who have offered consultative service any time their areas 
are touched upon. We are developing, but have not yet 
formalized, an arrangement with the National Social Wel- 
fare Assembly, which has affiliated with it over five dozen 
different social agencies. . . . 


The constructive interest, educators are taking in tele- 
vision is very exciting. One of the most encouraging things 
about it is that leaders in this regard are not being sectarian 
about it, or stuffily academic, or drearily ivory tower. They 
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seem to accept the fact that some of us may recognize our 
weak spots more than we proclaim too loudly; they ap- 
proach us not to carp but to suggest improvements and to 
help; they find us listening when they bring to us the know- 
how necessary for television to meet better some of the 
specific needs for children. 





PUBLIC CRITICISM OF COMMERCIAL 
TELEVISION* 


Figures released recently by the FCC to the NARTB 
Code Review Board staff reveal that during the 10-month 
period January 1-November 1, 1956, the Commission re- 
ceived 1,590 letters of complaint relating to commercial 
television broadcasting. The NARTB Code Review Board 
received 1,663 letters of complaint during the same period. 
About half of the FCC complaints (836) protested the 
advertising of alcoholic beverages; the Code Board received 
only 27 such complaints. 


FCC Letters of Complaint 
January |-November |, 1956 






























































ADVERTISING 
— Beverages (includes 13 letters of petition with 1,535 signatures)... on aa 
Excessive 109 
Failure to Receive Prize, Merchandise, or Money-Back Guarantee 30 
False or Mi 56 
Offensive 29 
Tobacco 23 
EDITORIALIZING & POLITICAL 
SE SERINE sss a. adhectinieeend enim aenltiniteliagienctipientescegiasnacsetinenineiabelipananiaimanieastienabiaisabinhsieneh 3 
nderous or Defamatory Remarks. 9 
Slantin News s 
OPERATING PRACTICES 
Discriminatory Practices 16 
Failure to Fulfill Contractual Obligations or Agreements. 20 
Loud C rcials 62 
Technical 16 
Time Refused 10 
Improper Station or Program Identification 1 
Program Cancelled 13 
PROGRAMM ING 
Indecent or Obscene. 38 
Bad Taste 193 
Change of Network Affiliations 6 
Poor Quality 50 








*From Television Code Subscriber Bulletin, 5:3, December, 1956; same, 
January, 1957. 
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Repeat Programs 14 
Religious 1 letter petition with 14 signatures) 124 
Crime & 57 


rror. 





Give-Aways 
Sports 21 
MISCELLANEOUS 24 


TOTAL. 1,590 


(Total includes 14 letters of petition which contained 1,549 signatures. FCC tabulation pro- 
cedure counted each signature as “Letter of Complaint’’ for a total of 3,248.) 


NARTB Television Code Board 
Letters of Complaint 


January |-November |, 1956 
. ACCEPTABILITY OF PROGRAM MATERIAL 
Profanity 






































i. Lottery or “‘give-a-way”’ 

‘ RESPONSIB ITY TO CHILDREN 
a. M , adventure, Western 
b. Ge level 

. DECENCY & DECORUM 

- TREATMENT OF NEWS 

. CONTROVERSIAL ISSUES 

. POLITICAL 

. RELIGIOUS PROGRAMS 

. ADVERTISING 

. Excessiv 












































f. 
. “Pitchmen”’ 
rx. EDUCATION & CULTURE 











TOTAL 1,663 


Complaints [received by the Code Board] reveal that 
frequent interruption of feature length film is highly objec- 
tionable. Yet, monitoring indicates that the vast majority 
of stations utilize substantially less time than allotted under 
the Code for advertising on feature films. This is particu- 
larly true of film programs with participating sponsor 
eligible for the more permissive advertising time allow- 
ances. Part of the problem obviously is found in the fact 
that feature length films were produced originally to be 
presented without interruption. Viewer comment often 
indicates that the movie was interrupted “every ten min- 
utes” but upon investigation it is determined that the breaks 
were far less frequent and well within the Code’s recom- 
mendation. 
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Total viewer complaints during 1956 increased substan- 
tially over previous years. Two reasons are apparent: the 
Code is known to more people (thus, for the first time 
many viewers know where to write) and, in some instances, 
the public has been literally implored to write their com- 
ments. For example, a series of articles by a Chicago news- 
paper critic evoked nearly seven hundred letters. The 
twelve articles, written over a period of several months, 
attacked seven children’s network-originated programs car- 
ried in the Chicago area. Yet not one complaint was re- 
ceived from any other section of the country regarding these 
programs, all of which were carried in hundreds of other 
communities. 


Two unrelated events account for all but two of these 
complaints classified as “Religious Programming.” Ninety- 
two letters were received as a result of an article in the 
publication of a well-known faith-healing evangelist and 
protesting the Code’s recommendation against the sale of 
religious time. One hundred and fifty-five letters resulted 
from a statement by a representative of the National Coun- 
cil of Churches urging broadcasters to air more religious 
programs. 


An article in “TV Guide” of an objective nature de- 
scribing the purpose and administration of the Code elicited 
more than four hundred letters. 


The vast majority of letters of complaint, regardless 
of their motivation, were general in nature. Viewers often 
write complaining about a program or commercial with- 
out identifying the station, date or time. In all instances 
where specific information was provided, complaints were 
forwarded to stations with a request for information con- 
cerning the validity of the allegation. Although complaints 
generally were of limited value to the Board because they 
failed to be specific, they nonetheless were helpful collec- 
tively in revealing trends of preferences and tastes. 





WHAT IS PAST MAY BE PROLOGUE 
AFTER ALL 


By Marvin ALISKY 


When can a broadcaster review past happenings in 
order to report adequately on current events? Radio and 
television newsmen were plagued with this question more 
than usual during the presidential and other national elec- 
tion campaigning of 1956. 


It is customary for politicians to rehash alleged past 
weaknesses and mistakes, to “cite the record” or selected 
portions thereof.’ And, customarily, veteran newsmen are 
wary of that potent punctuation mark, the ellipsis, crouch- 
ing between pairs of quotation marks like a hidden catapult 
aimed at a libel-case courtroom.’ 


At least readers of newspapers and magazines can see 
the symbols of omission, the three small but powerful dots. 
But the listener or televiewer may listen casually; the an- 
nouncer or newswriter may weary of cluttering up style of 


phrasing with “we quote” or “in his own words claimed.’”* 


The newer trend in radio programming, as television 
has captured bigtime drama and comedy, more and more 
emphasizes local and regional news reporting.“ In televi- 
sion, too, local-station emphasis on local news has increased. 
In both cases, reliance on the wire services does not obtain 
as it does for foreign and national coverage.’ Of course, 


1Ephemeral issues conjured by politicians are explained adequately in 
Chilton Bush’s Newspaper Reporting of Public ‘Afians (Appleton-Century- 
Crofts, 1940), pp. 324-25. 

2Attorney Paul P. Ashley’s Say It Safely (Univ. of Washington Press, vg 
guides broadcasters through the legal limits of quotations, pp. 34-36. See also 
Baskett Mosse, Radio News Handbook (Medill School, Northwestern Univ., 
1950), pp. 11-12; Donald E. Brown and John P. Jones, Radio and Television 
News (Rinehart, 1954), pp. 63, 65. Burton L. Hotaling in A Manual of 
Radio News Writing (Milwaukee Journal, 1947) equates quotation marks and 
listening difficulties, pp. 25-26. 

SWilliam F. * Radio News Writing (McGraw-Hill, 1948), pp. 46-47. 

*“Blueprint for Radio’s Future,” Sponsor, April 16, 1956, p. is. POA Dis- 
— of Radio—Past, Present and Future,” Television Magazine, Nov. 1956, 
p. 57. 

5“Comprehensive Civic Coverage,” Television Age, Oct. 22, 1956, p. 23; 
“Good and Bad News,” Newsweek, Jan. 7, 1957, p. 65; “Emphasizing the 
Local Angle,” Broadcasting, Oct. 8, 1956, p. 103. 
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a few large cities, such as Chicago, do have local news 
available from a wire service, delivered right to a teletype 
machine in a studio of any subscriber. But fortunately, 
most such subscribers also have trained news staffs. 


A journalistic desideratum of competently trained news- 
men cannot yet be found in all U.S. radio and television 
stations.° In many areas, less than half the broadcasting 
outlets have even one staff member adequately trained to 
handle news. Yet every licensed broadcaster in the United 
States must comply with FCC rules and the libel laws. 
Even if legal factors did not loom as negative deterrents 
to journalistic malpractice, voluntary codes of the National 
Association of Radio and Television Broadcasters and of 
broadcast educators might serve as positive deterrents.’ 


Broadcast Management and Educators Too 


The point needs no belaboring that not only newsmen 
should understand the legal limits of recapitulating back 
from the present, but so should broadcast educators and 
management. 


Individual stations may not choose to exercise their 
post-Mayflower prerogative of “editorializing.”* Yet even 
factual reporting calls for more than headlines if stories 
are to be meaningful. Interpretation is not synonymous 
with dispensing opinions. Reporting in depth to cover 
major stories centers not exclusively in the realm of net- 
work shows such as “Today” and “See It Now.” Separat- 
ing the significant from the spectacular elements of an 
event or utterance has become a genuine task for the 
local commercial or educational broadcaster too, be his 
show labeled “newscast,” “panel,” “forum,” or “special 
events review.” 





6“Fellows Calls News Top Paying Public Interest Programming,” The 
RTNDA Bulletin (monthly newsletter of Radio-Television News Directors Asso- 
ciation), Nov. 1956, pp. 1-2. 

TWaldo Abbot and Richard L. Rider, Handbook of Broadcasting (McGraw- 
Hill, 1957), p. 122. 

8Brown and Jones, op. cit., pp. 403-406; Mitchell V. Charnley, News by 
Radio (Macmillan, 1948), pp. 303-351. 
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Timeliness Is Not the Only Criterion 


In examining a story for its newsworthiness, a reporter 
checks the time element.’ How long ago did the event take 
place? How far into the future wil it occur? Is the news 
event going on right now, at air time? If the story itself 
took place weeks, months, or even years ago, is there some 
current statement, action, reaction, or interest tied into 
similar current events? 


” 


Consider the news-provoking item labeled “Yalta.” In 


1945, in the Crimean city of Yalta, the heads of the United 
States, British, and Russian governments met to reach agree- 
ments on ending World War Two and policing defeated 
nations. That historic meeting resulted in voluminous notes 
and official papers. 


March 15, 1955, proved to be a reportorial Ides of 
March for all U.S. mass media except the New York 
Times. That Tuesday, the page proofs of the two-volume 
collection of papers and notes of the historic conference 
were ready, 834 pages containing 500,000 words.” The 
next day, March 16, the report was released to the net- 
works, the three news wire services (A.P., U.P., I.N.S.), 
and the newspapers. 


For several excited hours Wednesday afternoon, newsmen 
milled around the State Department building in anticipation. 
They knew that Secretary John Foster Dulles had been closeted 
at a meeting with Senators Knowland and Bridges and that the 
senators (wanted) . . . release of the Yalta Report... . 


The New York Times was known to have a copy." 


®%Curtis D. MacDougall, Interpretative Reporting (Macmillan, 1949), pp. 
137-38, 202, 217-18, 220, 223. 

10U. S. Department of State, The Conferences at Malta and Yalta 1945 
} > of Documents, U. S. Government Printing Office, 1955), Vols. I-II, 

pp. 

11“Yalta Report Released Hurriedly After N. Y. Times Already Had It,” 
Editor & Publisher, March 19, 1955, p. 8. For a detailed account of the re- 
leasing of the report and the steps by Assistant Secretary of State Carl W. Mc- 
Cardle to insure equal access to all media, see John Foster Dulles, “Publication 
of Yalta Papers,” CU. S.) Dept. of State Bulletin (XXXII, No. 828), May 9, 
1955, pp. 773-76; “Yalta—Senate Foreign Relations Committee,” Dept. of 
State Press Release 215, April 19, 1955. 

Volume II of the report was printed verbatim in New York Times, March 
17, 1955, pp. 47-78, almost one-quarter million words. Excerpts from Volume 
I were printed in New York Times, March 18, 1955, pp. 6-9. 
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The event in question took place a decade before. Yet 
competing newsmen from radio, television, newspapers, 
news magazines, and the wire services were all anxious lest 
the New York Times be the only medium with the story 
come Thursday morning. In 1955 a 1945 story again had 
become newsworthy because of the new development, the 
publication by the State Department of the Yalta papers. 


Republicans claimed that the published papers sub- 
stantiated Republican accusations against a Democratic 
president. Democrats claimed that the publication of de- 
tails at last vindicated that same president of charges made 
without access to those details. The controversy raged on 
for several days, with the Associated Press and United 
Press radio-wire roundups carrying ample copy for broad- 
cast newsmen to utilize. Then the controversy faded from 
the headlines and from the airlanes. 


But in October 1955, the Department of Defense re- 
leased its own version of the Yalta report, documents of a 
military nature which supplemented the State Department 
report of the preceding March.” In substance, the October 
booklet again dealt with the very same subject, the propo- 
sals for ending World War Two. The occurrences them- 
selves had still taken place a decade before. But for the 
second time in one year, a 1945 situation became 1955 
news because of a new development, the publication of a 
set of documents. 


Furthermore, the October supplement concerned Gen- 
eral Douglas MacArthur, prompting more newsworthy 
statements from friends and critics of the general, as well 
as from MacArthur himself.” A story may leave the head- 
lines yet return to them more than once. 





12U. S. Department of Defense, The Entry of the Soviet Union Into the 
War Against Japan: Military Plans, 1941-1945 (Supt. of Documents, U. S. 
Government Printing Office, 1955), 107 pp. Oct. 19, 1955. Extracts 
from this report can be found in “Secrets of the Pacific War,” U. S. News @& 
World Report, Oct. 28, 1955, pp. 68-72, 74-76, 78-80. 

13“MacArthur and Yalta,” Commonweal, Nov. 4, Bene, A wt 109; herr 
Argument,” Newsweek, Oct. 31, 1955, p. 22; R. J. Son 
the Yalta Papers,” Foreign Affairs, July 1955, p. 615; N: ‘Seniond, "¥ “Yalta 
Lessons for Pentagon,” Foreign Policy Bulletin, Dec. 1, "1955, p. 43. 
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Finally, in January 1956, the State Department pub- 
lished in one volume a new edition of the March 1955 Yalta 
report.’* But this time the radio wires ignored the publi- 
cation, as did broadcasters. 


In the campaign leading up to the November 1956 
election, nothing was found on the radio wires relating to 
Yalta during the September-October electioneering. Defi- 
nite charges by one or more major candidates would have 
put the 1945 event back on the radio wires, probably at 
least mentioned on radio-television news roundups. But 
the charges were never heard, midst the rumble of many 
newer issues. 


Not that various candidates did not dig back into history 
to relate 1956 problems to events and actions of the past. 
When the Middle East crisis involving the Suez Canal vied 
with Hungarian revolts against Moscow’s domination, 
both major political parties referred to past actions, and 
such references were aired in news roundups. When Adlai 
Stevenson charged that Republicans had mistakenly been 
openly friendly to Dictator Peron before that Argentine 


president fell from office in 1955, many radio and tele- 
vision newscasts reported the accusation, and the Republi- 
can rebuttals it evoked. 


Avoid Carelessness as Well as Malice 


If a news item seems contrived to injure anyone, and 
defamation does result, the broadcaster and his station 
then may become defendants in a libel suit. 


If a local politician, say a city councilman, thirty years 
ago served a jail term, and a radio or television newsman 
now reveals that fact, when current events bear no direct 


14The bound record ran 1,032 pages, and included some forty documents 
not found in the March 1955 two-volume version. Even if the New York Times 
had seen fit to publish the new documents found in this amended report (which 
it did not do) as a public service matter of record, radio and television net- 
works and individ stations could not have spared precious air time for 
more than a summarized mention of the amended document. There is little 
evidence that few stations did even that. By contrast, even casual monitoring 
of stations in March and October 1955 revealed considerable air-time coverage 
of the Yalta papers. 
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connection to the long-ago happening, the station may be 
flirting with a libel suit. If, on the other hand, political 
opponents openly charge that the jail term has current 
significance, and specific links are cited by a source identi- 
fiable and quotable, the past may well mesh with the 
present.” 


"My Time Is Your Time" 


In the late 1920’s and early 1930’s, when Rudy Vallee 
was crooning “My Time Is Your Time” into microphones, 
pioneer broadcasters did not realize that the same theme 
song might pertain to their own operations at election 
time. Then came Section 315 of the Communications Act 
of 1934, which provides: 

If any licensee shall permit any person who is a legally quali- 
fied candidate for any public office to use a broadcasting station, 
he shall afford equal opportunities to all other such candidates 
for that office in the use of such broadcasting station, and the 


Commission shall make rules and regulations to carry this provi- 
sion into effect.%® 


In September 1956, broadcasters, anticipating a strain 
on their pocketbooks and listeners-televiewers’ ears, began 
assailing anew Section 315, as they had prior to other 
major election campaigns." * But the restrictions pertaining 
to the section in FCC rules and regulations extant were 
not ameliorated in the broadcasters’ favor. 


Then the spot news began to entwine itself closer to 
the political campaign speeches: British, French, Israeli, 
and Egyptian troops were engaged in combat; the extent 
of the flow of Russian arms and Communist agents into 
the Arab world was coming into focus. The President of 
the United States, exercising his right as chief executive 





15William R. Arthur and Ralph L. Crosman, The Law of Newspapers 
(McGraw-Hill, 1940), pp. xxxiv-xxxv, 15, 20-21. See Herbert Brucker’s Free- 
dom of Information (Macmillan, 1949) pp. 252-75 on the dilemma of “objec- 
tive” reporting; Carl Warren, Radio News Writing and Editing (Harper, 
1947), pp. 276-86; Paul W. White, News on the Air (Harcourt, Brace, 1947), 
pp. 174, 176, 186-97; H. B. Summers (ed.), Radio Censorship (H. W. Wilson, 
1939), pp. 117-23. 

1648 Stat. 1088, c. 652, par. 315; 47 USCA par. 315 (1934). 

17™Industry Assails Free Time at Senate Elections Probe,” Broadcasting- 
Telecasting, Sept. 17, 1956, pp. 42-44. 
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to report to the nation on a serious situation, did so. How- 
ever, the presidential speech, broadcast gratis by the radio 
and television networks, came right before the end of the 
political campaign, only days before the voters would 
choose between the incumbent and his challenger. 


Was the presidential speech also a partisan plea for 
votes? Adlai Stevenson said yes: Republican National 
Chairman Leonard Hall said no. The networks deliber- 
ated, then gave Mr. Stevenson equal time. After the 
Stevenson broadcast, the FCC decided that the networks 
need not have given free time in the case in question. 


Possibly the height of interpreting Section 315 to its 
very letter came in October 1956, when station WBML 
programmed the favorite music of one candidate, then 
telegraphed his opponent to please list his musical favorites 
for subsequent equal-time airing. Both programs at least 
got considerable attention in Macon, Georgia, site of the 
station.” 


As for straight newscasts, analyses, commentaries, and 


other programs of a reportorial nature, not Section 315 
but the newsman’s own editing judgment must determine 
what constitutes fair and equal treatment. 


Special Hazards of Broadcasting 


Besides the normal hazards all reporters face, the radio 
or television newsman faces special broadcast hazards. The 
announcer may convey with facial expression, gesture, or 
vocal inflection elements of ridicule. Even veteran broad- 
casters may deviate from prepared scripts, may ad lib 
themselves into legal difficulties. 


The citizens of our country have a right to know what 
is going on. With most U. S. cities having no competing 
daily newspapers or two newspapers owned by the same 
person or corporation, broadcasting stands as a safeguard 
against a possible paper curtain around the American 
mind. In many communities, only a radio or television 


18“TLove Me in November,” Broadcasting-Telecasting, Oct. 8, 1956, p. 78. 
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station’s newscast provides a divergency of viewpoint in the 
reporting of public affairs. (In other communities, to be 
sure, the single daily newspaper presents the news so fully 
and fairly and the local stations so inadequately that the 
statement does not hold there.) 


Broadcasters should not be frightened into running to 
their attorney for clearance everytime something contro- 
versial crosses their news desks. But a bit of caution, a brief 
inspection as to whether the past is germane to the present 
in a given instance, will obviate headaches both legal and 
ethical. Standard references close at hand help. But the 
chief action station management can take, and educational 
broadcasters can encourage, is the hiring of a trained 
journalist to process news, whether or not he is involved 
in air work. ‘Then the news can acquire meaning, and the 
past may well be prologue after all. 





19Raymond B. Nixon, “Who Will Own the Press in 1975?” Jounin 
Quarterly, Winter 1955, pp. 12-14; Frank Stanton, “Electronic Jo 
the Printing Press’; The Quill, Jan. 1955, pp. 5, 13-14. 


Marvin Alisky is assistant professor of radio-television 
and journalism at Indiana University. He is a former 
newscaster in Texas radio and television stations, and is 
the recipient of a Ph.D. from the University of Texas. 
He has written numerous articles on news and on foreign 
broadcasting, for such publications as the JoURNAL OF 
THE AERT and the QuarTEeRty oF Fim, Rapio AND 
TELEVISION. 
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THE BROADCASTERS’ DUTY TO EDITORIALIZE 
By Governor Rosert D. Homes oF OREGON 


Text of an address presented before the Western Radio and Television 
Conference, Eugene, Oregon, February 14, 1957 


I am proud of the broadcasting profession. With all 
of the problems and imperfections broadcasting has, I feel 
that for three decades we have forged steadily forward 
in fulfilling our responsibilities to the public. 


We have expanded and improved our news coverage. 
We have consistently sought to improve the quality and 
scope of our entertainment features. We have broadened 
our concept of the meaning of public service. We have 
constantly improved in techniques designed to provide 
maximum advertising impact. Certainly in the field of 
engineering we have made major advances in the quality 
of our sound and picture. And I think that in the main 
we have tried to help the progress of that great new learn- 
ing tool—educational television. 


We have become within our lifetime a vital, integral 
part of our whole social and economic pattern, and I think 
that all of us can be proud of these things. 


Yet as an industry, and in many cases I think as indi- 
viduals, we have not somehow achieved the stature com- 
mensurate with our progress and our contribution to our 
society. 


I feel that somehow we have failed as an industry to 
understand that we exist in a political climate. Now at 
first glance this may seem absurd. Certainly we, more 
than any other profession, realize the political side of our 
climate. Aren’t we rigidly regulated and controlled by a 
governmental body? Doesn’t our very license to operate 
and stay in business depend on this political body? Aren’t 
we the major medium of expression for every politician 
both in and out of office? Haven’t we developed the use 
of the political forum to its fullest degree on radio and 
television? 
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And of course the answer to all of these questions is yes. 
But if we honestly face the question: What does the public 
feel about our profession as opinion makers, as compared 
for example to newspapers—I think that we have to answer 
that we’re considered second rate. 


Perhaps it would not be too extreme to say that we 
are not considered to have any opinions as station owners 
and managers. 


Let’s just take a look at our status—not in a partisan 
political campaign, but in a situation of wider political 
implication—a legislative session. 

There’s not a representative or senator with a grain of 
wisdom and experience who is not acutely aware of the 
importance of newspaper editorial judgment. And a mem- 
ber of the legislative assembly is not merely considering 
whether a newspaper is Democratic or Republican so far 
as support of candidates is concerned. 


He is very sensitive to editorial stands on issues—on 
power, resource development, education, taxation, fishing, 
agriculture and so on. For he knows perfectly well that 
editorial judgments do have an impact on the public. To 
what degree editorial support or attack actually changes 
public opinion the students of communication are still 
arguing. But there is no argument about the effectiveness 
of editorial opinion in giving shape and form to opinions 
held by the public. To put it another way, editorial opinion 
gives a “local habitation and a name” to judgments and 
ideas the public entertains but has no way of expressing 
itself. 


Actually I think we can agree that editorials also edu- 
cate on issues. Certainly school boards, teacher groups and 
the PTA are not averse to a newspaper’s support of a 
bond issue to raise teacher salaries and expand facilities, 
and the general public is often given facts and figures via 
the editorial column that it would not dig out of even the 
best news story. 


Now it is true that we sell time to buyers who have 
editorial opinions to express, but as people directly respon- 
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sible for the operation of broadcasting facilities we do not 
have opinions. A few stations in Oregon actually can be 
said to have a political point of view and to hold opinions. 
The rest are as pure as sterile water sealed beyond possi- 
bity of contamination in antiseptic jars. 

What truths can be distilled from this fact? Is it true 
that we regard ourselves as a special class, removed from 
the main currents of our time and our civilization and 
remote from the problems that beset our fellow men, in- 
different to the stresses and strains that create critical 
economic and social problems? If this is so, we can be 
accused of pretending we are gods—very impersonal ones 
—a pretense no laws of morality can justify. 


Or are we afraid to participate as free men in a free 
society—conscious as all sensible men are, of the risks 
involved in behaving like individuals, but persuaded that 
only by assuming these risks can freedom be maintained 
and broadened? 


In the privacy of our homes, among our fellows in the 


industry, we venture opinions and defend our judgments. 
We exercise choice when we register to vote and in fact 


do vote; we have our religious preferences, our social likes 
and dislikes. 


But few if any of us carry over those choices and prefer- 
ences into our business—which is the communication busi- 
ness. It is as though we—among all the other industries 
that make America great—led two lives: the private one, 
free and in the American tradition; the public one, bound 
and timid. 


The right to have opinions is ours. We are permitted 
by law to editorialize, to promote our ideas and to defend 
our judgments. But we don’t do it. 


The truth, it seems to me, may be that we have accepted 
thoughtlessly a kind of self-imposed totalitarianism. No 
one makes us say and do anything; we don’t say or do very 
much of anything. We live in a kind of intellectual vacuum 
outside of which whirls the most complex world of ideas 
ever known to man. 
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And most of these ideas revolve around politics—not 
politics in a narrow sense, but politics in the broadest sense. 
For modern economics and modern social change not only 
affect the political climate but is produced by the political 
climate. 


For example, the development of resources, the increase 
in industrial output, the direction of education in a free 
world, the protection of agriculture, the care of the aged, 
the mentally ill, and the protection of society against vice 
and crime are problems which will be argued and resolved 
through the instrument of politics. 


This is abundantly apparent to anyone observing the 
program of the Oregon legislature, where within the 
framework of two political philosophies, men of opposition 
parties debate the issues and at least on a biennial basis, 
settle them. The same process goes on in the Capitol in 
Washington, and all across the world, men and women 
are hammering out economic and social programs by using 
political devices. 


The structure and meaning of these devices is as im- 
portant to the people in our industry as it is to anyone 
else. For we too belong to a-culture and a civilization. 
We may try to divorce ourselves from it but it will not 
divorce itself from us. This being so, it appears to me we 
should take our normal part in the process, daring the 
risks but enjoying with our fellow Americans the great 
personal and shared benefits. 


After all, through thousands of means—one of which 
we afford—every segment of America expresses its opin- 
ions. We sell time to capital, and we sell time to labor; 
we take bids from banks and great manufacturing con- 
cerns; we let private power speak its piece and we sell 
programs to public utility groups. One corn flake manu- 
facturer hires an ultra conservative commentator; another 
—with a more liberal bent—hires a commentator with 
an opposing point of view. 


This is all good; but somehow among all these voices 
ours is lost—or was it ever there at all? 
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Now lest you think I exaggerate, let me give you a 
practical illustration that shows how little our industry 
is represented when policies affecting the state are made. 


When I surveyed the boards and commissions charged 
with certain vital duties respecting state government and 
obligated to make decisions important to every tax payer 
in the state, I was not surprised to discover that we had 
drawn on the brains of agriculture, lumber, manufacturing, 
wholesaling and retailing, education and the professions 
of law and medicine. It was not surprising to find news- 
paper editors and labor leaders lending brains and prestige 
to the determinations of many policy-making groups. 


It was astonishing to discover that my own industry 
was scarcely, if at all, represented. Had our voices been 
so muted, our talents so disguised, and our activities as 
members of our communities so hidden, that no one knew 
we had either intelligence or ability to lend to the public 
service? 

Personally knowing that we did have in our business a 
considerable mine of untapped intellectual, wise and ex- 
perienced talent, I resolved to break the ice. A very 
distinguished member of our profession has accepted 
appointment on the Port of Portland Commission. That 
he will serve with intelligence and honor no one doubts— 
but I was amazed to discover that it was NEWS that a 
man trained in radio and television was also capable of 
being a public servant. 


The simple truth is, since no one knows that we have 
ideas of our own, have a proper concern for public business, 
and are able to draw conclusions and make decisions, no 
one ever thinks of us when policy cane are to 
be made. 


As I say, in all my public experience, I have never 
known a group so insistent on hiding its light under a 
bushel—a group so shy and retiring about venturing a 
point of view or expressing an opinion. 

It is time we grew out of this and emerged as full citi- 
zens. 
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But there is another angle to this. Any group that 
refuses to be part and parcel of the great army of defenders 
of freedom of speech scarcely dares to complain when 
governmental or business censorship is exercised upon it. 


Newspapers of every shade and complexion of thought 
fight fiercely to defend their right to write as they please 
and editorialize as they please. Sometimes a man of my 
political persuasion regrets that more newspaper editors 
and owners are not Democrats, but I know of no good 
Democrat who would for a moment take away a Republi- 
can newspaper editor’s right to call them as he sees them— 
in his editorial columns. 


This fight to retain our basic freedoms and to expand 
them until every citizen of this country can enjoy them is 
not a struggle we can leave to any single unit of our cul- 
ture. When teachers fight for academic freedom they are 
involved in a battle whose decision will affect us all. When 
anyone’s right to think as he likes, to speak and write freely 
and to work by every lawful means to make his point of 
view prevail is in jeopardy, we are all in danger. 


It is not enough to say to our friends or to publish to 
the world our hostility to tyranny, to censorship, and to 
political domination by any one faction or party. It is not 
enough to abhor the despotism of Russia, or to deplore 
the dictatorship of a Fascist state wherever it exists. Our 
faith expresses itself—at its best—both in words and deeds. 
But words are pretty poor substitutes—particularly in our 
wordy business—for positive action. 


To try to divorce ourselves from the very principles 
we were wedded to by virtue of being born Americans is, 
I think, a futile business. We actually cannot do this, 
though. Unless we are willing to play our part, we will be 
united to our time and our place in history only through 
the courage and the work of other people. This sort of 
attachment is a shabby sort of thing—and if we are held 
up in derision and scorn—as parasites are—it will be largely 
our own fault. 
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If you think these are strong words—reflect on the part 
we have played; think of the history of our activities over 
these past few years of change and crisis and challenge. 
We have sold space, time and talent, but have we given 
freely of ourselves? 


Robert D. Holmes is general manager of station 
KAST, Astoria, Oregon. Prior to his election as gov- 
ernor, he served in the Oregon State Senate for several 
terms and was chairman of the Senate Committee on 
Education which studied proposals for educational tele- 
vision in the state system of higher education. He has 
been an active broadcaster and a former vice president 
of the Oregon State Broadcasters Association. Both as 
broadcaster and legislator, he has consistently advocated 
greater political responsibility on the part of the broad- 
casting industry. 
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STATION TRANSFERS—A PROBLEM IN 
REGULATION* 


EDITORIAL NOTE—The timeliness of this article, prepared by students 
of the Indiana University Law School, is amply demonstrated by a recent 
newsstory in BROADCASTING-TELECASTING (51:36-8, December 31, 
1956) entitled “Sale of Radio-TV Stations Reaches New Record in 1956.” 
According to B-T, applicatiors for 1,085 station transfers through June 30, 
1956, were filed with the FCU and more than $100 million were involved in 
station assignments and transfers during the year. 


Over five hundred radio and television stations were 
transferred in a recent twelve-month period reflecting the 
increasing significance of transfers in regulation of the in- 
dustry. While the history of radio regulation traces back 
to 1910, the first legislation controlling transfers was the 
Radio Act of 1927 which required “the consent in writing 
of the licensing authority.” The Communications Act of 
1934 re-enacted this provision and added the “public 
interest” criterion as a basis for judging transfers.” Under 
this vague statutory mandate, the FCC has emphasized a 
number of factors in approving or disapproving transfer 
applications.* Primary attention was given the relation of 
sale price to the value of the station,* qualifications of the 
transferee,” benefits to the public from transfers,° and pre- 
vention of trafficking in licenses.” 





*Reprinted from “Notes: Radio and Television State Transfers: Adequacy 
of Supervision under the Federal Communications Act,” Indiana Law Journal, 
30:351-65, Spring, 1955. Footnotes included herein constitute only the more _ 
significant references given in the original article. aa ii 

1For purposes of this Note, “transfer” will refer to transfer and assign- 
ment of stations (which naturally includes the license), and transfers of con- 
struction permits. From September 1, 1953 to August 30, 1954, approximately 
515 radio and television stations were transferred or assigned. Broadcasting- 
Telecasting, September 7, 1953 to August 30, 1954. This represents a fivefold 
increase over the number of transfers which occurred in 1939. 86 Cong. Rec. 
434-437 (1940). 

In the early forties Herbert M. Bingham, member of the Federal Com- 
munications Bar Ass’n, had this to say: “(d)ue to economic growth and 
development of the industry, to the large investments made in individual 
stations, and to the value of such stations when established and placed in 
operation, it is no longer possible to deal with this subject (transfers) casu- 
ally or as an incident to other subjects. The transfer section should be dealt 
with as one of the major licensing provisions of the act, of equal or greater 
in importance than other licensing provisions.” Hearings before the Com- 
mittee on Interstate and Foreign Commerce on H.R. 5497, 77th Cong., 2d 
Sess. 42 (1942). 

248 STAT. 1086, 47 U.S.C. §310(b) (1934). While this provision repre- 
sents the first application of “public interest” to transfer regulation, it was 
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In a series of proposals to amend the Communications 
Act beginning in 1942, it was advocated that the FCC be 
limited to a consideration of a transferee’s qualifications. 
These proposals aroused objections from the FCC which 
maintained that such limited inquiry would permit tr. 
ingand auctioning of licenses and would eliminate con- 
trols over marginal licensees. When the Act was amended 
in 1952, the “public interest” test was retained, with the 
added provision that transfer applications should be “dis- 
posed of as if the proposed transferee or assignee were 
making application under §308 (licensing provision) for 
the permit or license in question.” This reference to the 
licensing section requires the FCC to determine whether 
the proposed transferee possesses the qualifications of an 
original licensee. Since the Commission has in the past 
considered the qualifications of a transferee under the 


originally a spples in regard to licenses in the Radio Act of 1927, 44 STAT. 
1166. (192 This phrase “public interest, convenience or necessity” 


was 
adopted ihe public utility regulation. Caldwell, “The Standard of Public 


Interest, Convenience or Necessity as Used in the Radio Act of 1927, ” 1 Air 
L. Rev. 295, 303-313 (1930) ; see Segal and Warner, “ ‘Ownership’ of Broad- 
casting ‘Frequencies’ : A Review,” 19 Rocky Mt. L. Rev. 111, 113 (1947). 


8One important test is the qualifications of the transferor prior to the 
transfer. If the transferor has been found unqualified, the transfer a i ong 
is denied. WOKO, 10 FCC 454 (1945); cf. D. R. James, Jr., 9 Pike @ 
Fischer RR, 917 (1953). Consistent with this principle is the Commission’s 
refusal to approve a transfer unless the transferor’s license is renewed. Julio 
Conesa, 11 FCC 200 (1946); accord, KFNF, Inc. 11 FCC 78 (1945). 

4The significance of the sale price for the station as a factor in transfers 
is discussed in s great many cases. See Edward J. Noble, 11 FCC 569, 571- 
575 (1946); Magnolia Petroleum Co., 6 FCC 605, yt (1938); Pacific 
Radio Corp., 5 FCC 427, 427-428 (1938) ; Exchange Avenue Baptist Church, 
5 FCC 333, 336-337 (1938) ; Lancaster Broadcasting Service, Inc., 2 FCC 
164, 166-167 (1935). 

5See Radio Corp. of America, 10 FCC 212, 213 (1943); Lee E. Muget, 
8 — 227, 228 (1940); Anchorage Radio Club, Inc., 7 FCC 306, 313 
(1939); R. W. Hoffman, 6 FCC 498, 501 (1938); Exchange Avenue Baptist 
Ch ’ 5 FCC 333, 341 (1938); First Congressional Church of Berkeley, 
3 FCC 417, 421 (1936). 

®See Evening News Publi Co., 9 Pike & Fischer RR, 1096, 1097 
(1953); Sunland Broadcasting 6 Pike @& Fischer RR, 1053, 1076 
(1950) ; : Edward H. Butler, 9 FCG 141, 142 (1942); Sapp and Sapp, 6 FCC 
521, 523 (1938) ; Smith and Mace et al., 5 FCC 349, 344 (1938); Reynolds, 
Hughes, and en, 4 FCC 382, 384 ( i937) ; contra: Walton Broadcasting 
Co., 10 Pike & Fischer, 10 (1953) ; Lancaster Broadcasting Service, Inc., 2 
FCC 164 (1935) ; Red Oak Radio Corp., 1 FCC 163 (1934). 

See City of Sebring, Fla., 11 FCC 873, 890 (1947); KFNF, Inc., 11 
FCC 78, 88-89 (1945) ; Hearst Radio, Inc., 7 FCC 292, 295 (1939) ; Tornek, 
4 FCC 193, 196 (193 ). 
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“public interest” test,* it may be questioned why the statu- 
tory requirement was added. It might be contended that 
the only possible significance of the inclusion of this cri- 
terion is that it was intended to be the sole consideration 
in judging transfers. Such an interpretation is unjustified. 
Before a transfer can be approved the statute requires a 
finding that the “public interest, convenience and necessity 
will be served thereby.” The only stated restriction on the 
FCC’s evaluation of “public interest” is that it may not 
consider whether a third party would be more qualified 
than the intended transferee.’ As recent cases indicate, the 
range of considerations beyond this limitation established 
under the “public interest” test prior to the 1952 amend- 
ments is preserved. An understanding of the present status 
of transfer law must be based on an evaluation of various 
factors considered under this test. 


8SEN. REP. No. 44, 82d Cong., ist Sess. 9 (1951) discussing the transfer 
provision states: “The Commission’s authority . . . to determine whether 
the proposed transferee possesses the qualifications of an original licensee or 
permittee is not impaired or affected in any degree.” 

A comparison of the cases indicates that qualifications required of licensees 
and transferees have been basically the same. Factors considered by the Com- 
mission in non-competitive license and transfer proceedings include: financial 
qualifications, Radio Enterprises, Inc., 7 FCC M69, 174 1939) (licensing) ; 
George F. Courrier, 9 FCC 139, 140 (1942) (transferring) ; legal qualifica- 
tions, Sam Flaver, 6 FCC 536, 537-538 (1938) (licensing); KVOS, Inc., 
6 FCC 22, 26 (1938) (transferring) ; technical qualifications, Frank Wilburn, 
1 FCC 146, 147-148 (1934) (licensing); Exchange Avenue Baptist Church, 
5 FCC 333, 337 (1938) (transferring); factors reflecting the character of 
the applicant, Calumet Broadcasting Corp. v. FCC, 160 F. 2d 285, 287-288 
(D.C. Cir. 1947) (licensing); Mester v. FCC, 70 F. Supp. 118, 122-123, 
aff'd per curiam, 332 U.S. 749 (1947), rehearing denied, 332 US. 820 (1947) 
(transferring) ; miscellaneous factors considered such as quality of program 
service, John C. Hughes, 5 FCC 120, 122 (1938) (licensing); Smith and 
Mace, 5 FCC 342, 344 (1938) (transferring). 

For discussions of licensing requirements, see EDELMAN, THE LICENS- 
ING OF RADIO SERVICE IN THE UNITED STATES, 1927 to 1947, 
59-90 (1951) ; Note, 25 St. John’s L. Rev. 245 (1951). 


948 STAT. 1086, 47 U.S.C. §310(b) (1934), as amended, 66 STAT. 716, 
47 U.S.C. §310(b) (1952). The statute provides that the, “ - , Commis- 
sion may not consider whether the public interest, convenience, and necessity 
might be served by the transfer, assignment, or disposal of the permit or 
license to a person other than the proposed transferee or assignee.” 
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The sale price of the station was at one time a salient 
consideration in transfers." Although legislation to elimi- 
nate profits made from transfers has been proposed, there 
has never been a direct enactment imposing such restric- 
tions. Congress has specifically provided that a license is 
for the use of the airwaves alone; a license does not confer 
ownership.“ Consequently, to prevent the licensee from 
obtaining a profit from the sale of his license, the FCC 
required a reasonable relationship between the value of 
station assets and price.” The parties were often allowed 
to justify discrepancies between price and cost, however, 


10EDELMAN, THE LICENSING OF RADIO SERVICES IN THE 
UNITED STATES, 1927 to 1947, 95-97 (1950); Warner, “Transfers of 
Broadcasting Licenses Under the Communications Act of 1934,” 21 B.U.L.Rev. 
585 (1941); Salsbury, “The Transfer of Broadcast Rights,” 11 Air L.Rev. 
113, 125-138 (1940) ; Stewart, The Public Control of io, 8 Air L.Rev. 131, 
141-144 (1937). 

1148 STAT. 1064, 47 U.S.C. §151 (1934), as amended, 66 STAT. 711, 
47 U.S.C. §151 (1952). There was a similar provision in the Radio Act of 
1927. 44 STAT. 1162 (1927). The ‘policy of the act has always been clear 
Se Ge ene ee 6 Eee vy By Sey toed For early analysis of 
the property concept in radio see “Recent Federal tion 
Radio Act of 1927,” 11 Marq. L Rev, 121 naa Taugher, “The Law of 
Radio Communication with Particular Reference a Property Right in a 
Radio Wave Length,” 12 Marg. L.Rev. 179 (1928); Note, 39 Yale L.J. 245, 
250 (1929). 

12In one case the Commission stated: “Concei the purchase price paid 
for a broadcast station may be so high that the con a ee at 
a valuation has been placed on the station’s operating assignment. We 
do not believe that such is the case here.” WNAX Broadcasting Co., 6 FCC 
397, 406 (1938). The implication is that a valuation of the license would 


have 4 

A series of decisions a) transfers where the relationship between 
the price for the station and its Sh cou was reasonable. See om where 
Co., 11 FCC 99, 100-101 (98) Ce s.g $108,000 ; 
$75,000) ; Albert Steinfeld & Co., 6 FCC 714, 715-716 (1939) (price (pice $85,000, 
replacement value $29,640.54) ; B , 6 FCC 383, 384 ee (price 
replacement value $24,937.06) ; acific Radio Corp., FCC 427, 427-428 
(1938) (price $14,000; suplacemment value ee: smith and Mace, 5 
FCC 342, 343-344 (1938) we $17,000; lacement $11,262.57) ; : Gillette 
Rubber Go., 2 FCC i us, (1935) (price 30,000 ; estimated replacement 
value $32, i2i. 74 eon and Warner, “ ‘Own ‘Ownership’ of Broadcasting 
‘Frequencies wee 19 Rocky Mt. L.Rev. 115, 122 (1947); Note, 10 


Air L.Rev. 189 (1939). 
The Commission has also been influenced by the “bare-bones” policy in 


blic utility law which is designed to prevent any valuation of a license, 

Fmiting the Send ow to the value of the physical equipment. See Travelers 

ice Corp., 6 FCC 456 (1938). However, this doctrine has 

me igible role in the regulation of price in radio license transfers. 

Bee Waren, ransfers of Broad Licenses Under the Communications 

Act of 1934," 21 B.U.L.Rev. 585, 613-616 (1941); see Western Broadcast 
Co., 3 FCC 179, 186 (1936). 
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by including as assets the capitalized earning power™ and 
expenses and a wide range of intangible assets."* An un- 
reasonable relationship between price and value was never 
held sufficient ground alone for disapproving a transfer.” 

Frequently, the price factor was entirely ignored.” In the 
Selma Seitz decision in 1938, the FCC expressly stated that 
price was no longer a primary consideration, '* and in sub- 
sequent cases completely avoided the price element. In 
1945 the Commission admitted to Congress its inability 
adequately to consider price, except in limited circum- 
stances, and requested Congressional direction.” Guiding 





13William Penn Broadcasting Co., 4 FCC 627, 631 (1937); Western 
Broadcasting Co., 3 FCC 179, 186 (1936). 

14F g., Magnolia Petroleum Co., 6 FCC 605, 606 (1938) ; Sapp and Sapp, 
6 FCC 521, “522 ee. Bishop "and Roosevelt, 5 FCC 301, 302 —_ F 
KXL Broadcasters, 4 FCG 186, 191 (1937); Oklahoma Broadcasting Co 
FCC 464, 465 (1936); But cf., Tra Broadcasting Service Corp., 6 roc 
456, 463 (1938). 

i5Various factors have been included within sco scope of intangible assets. 
See, for example, Reynolds, 4 FCC 382, 384 se) ( (advertising contracts) ; 
Western Broadcast Co., 3 FCC 179, 187 (1936) (prospe rosperous sales area) ; 
Beverly Hills Broadcasting C , 4 FCC 256, 25) (1937) rl of compet- 
ing purchasers) ; WGAR Bro: casting Co., 5 FCC 540, 544 (1937) (network 
franchises); Western Broadcast Co., 3 FCC 179, 188 (1936) (established 
audience) ; Exchange Avenue Baptist Church, 5 FCC 333, 337 (1938) (good 
will of church, the transferor). 

16In those cases denying transfers where there was a vast discrepancy in 
value and price paid, the Commission stressed other reasons for ole 
the transfer. See Liberty Life Insurance Co., 9 FCC 104, 106 (1 Trav- 
elers gy & Service Corp., 6 FCC 456, 461-463 (1938) ; pl Mg 3 
FCC 496, 500 (1938) 

17See Edward a ‘Butler, 9 7 141: (1942); .~ Inc., 6 FCC 22 
(1938) ; Red Oak Radio Corp., 1 FCC 163 (1934). ¢ Commission would 
frequently list the price and compare it with the value ra the station without 
attempting to justify discrepancies. E£.g., Nolan S. Walker and ~ eyo P. 
Graham, 5 FCC 234, 236 (1938) (100% mark uP. on net + nga dpe 
and Roosevelt, 5 FCC 301, 302 (1938) ex" ce $57,500; 
$33,981.80) ; Beverly Hills Broadcasting Corp., co 250, 252,253 (1937) 
(price $125,000; book value of assets $40, 589, 96). For an expression of 

over the unreasonable prices in station transfer, see Stewart, “The 
Public Control of Radio, 8 Air L.Rev. 131, 141-144 (1937). 

187 FCC 315 (1938). In this case there was a great difference between 
From and value, but the Commission stated “. . . our primary consideration, 
rom the standpoint of the public interest, deals not with the prevailing rela- 

with th between contract price and the items to be transferred, but rather 
e qualifications of the p transferees and their ability to provide 

the public with an cast service.” Ibid. at 318. 

®The FCC sent letters to the Senate Interstate Commerce Committee and 
the House Interstate and Foreign Commerce Committee requesting Congres- 
sional direction as to the policy the FCC should follow in passing on the sale 
of radio stations. 11 Ann. Rep. of FCC 12-13 (1945). 

The Commission in one case during Ser ee Se ee 
on the relation of price to transfers. In essence, price was to be consi 
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legislation did not ensue and the Commission continued to 
exclude price as an element in transfers.” Recently a four 
million dollar sale was consummated without consideration 
of the price.”” Commissioner Lee in a concurring opinion 
did point out that a seventy-five percent profit was made 
in the sale but concluded that he did not, “. . . complain 
at re fact that the licensee is making a very substantial 
profit.” 


Permitting unlimited prices for stations is inimical to 
public interest even though the public has no direct finan- 
cial interest in radio. The public does have an interest in 
receiving efficient radio and television service, and in order 
to further this interest, Congress preserved competition in 
the field of broadcasting. The freedom of an entrepreneur 
to develop his business and sell it for a profit is funda- 
mental to an effective competitive system./ One writer 
points out that if the FCC had restricted profits from 
the sale of stations because the government owned the 
license under which it operated, new investment would 
not be attracted and there would be less expansion and 
lack of interest in the industry.“.While there are advan- 
tages derived from competition, it must be remembered 
that, in the broadcasting field, frequencies are limited and 
licenses are a prerequisite to operation. Exorbitant prices 
are demanded for stations, a substantial premium being 
paid for the license itself. Such a payment is not a com- 


only three situations: when the — paid indicated trafficking, adversely 
affecting the licensee’s financial yo ualifications or resulted in over-commerciali- 


zation. See Powel Crosley, Jr., 11 3, 23 (1945). 

20In 1946, oo eee a transfer involving “good will” as an asset 
worth over $2,000,000.  eietened its inability to cope with the price dif- 
ferences bey Pomona mg directives feeling that it did not “have the 
legal power to rove the transaction because of the price.” a. 
Noble, 11 FCC Sos P76 (1946). rowy decisions avoided price discus- 
sions. See Evening News Publishing Pike & Fischer RR, iboe (1953) ; 
Sunland Broadcasting Co., 6 Pike “e y Fischer RR, 1053 (1950) ; KPMO, 6 
Pike & Fischer RR, 137 (1950). 

21Wrather-Alvarez, Inc., 10 Pike @ Fischer RR, 539, 540 (1953). 

22Rose, National Policy for Radio Broadcasting, 112-113 1940). 

_28Justin Miller, President of the National Association of io and Tele- 
vision Broadcasters, in reply to a question what represents the differ- 
ence between the price and the property, said: “A great 
deal of that value is incident to the fact trae Gutaaioe ender 0 Memes a 
use a particular frequency. We need not make any bones about that.” Hear- 
ings before the Committee on Interstate and Foreign Commerce on S. 658, 
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pensation for developing a successful station, but a reward 
for merely acquiring a license. It has been indicated that 
excessive prices for stations intensifies the pressure to make 
a profit, possibly resulting in “‘over-commercialization.”™ 
Program quality ma y be sacrificed for less expensive 
methods of operation.” Potential transferees are the high- 
est bidders, and there is no necessary relationship between 
the person willing to make the largest investment and the 
most competent operator. 


A further outgrowth of the excessive price is possible 
stimulation of trafficking in licenses. The procurement of 
licenses for the purpose of selling them for a profit is usually 
referred to as trafficking. | While attempts to regulate this 
practice by direct legislation failed, the FCC did establish 
prohibitions by refusing to grant licenses or approve trans- 
fers when the evidence disclosed an intent to assign the 
license rather than use it.” During recent congressional 


=e a radio executive revealed that traffi was 
ing on toadegree . . . worthy of attention.”=/A recent 
ag WWJ-TV in Detroit, Mi at Hearings before a Subcommittee of 


the Committee on Interstate oat oreign Commerce on S. 1333, 80th Cong., 
Ist Sess. 298 (1947). 


decision in which a license was awarded to a party just 
two years after he had sold one for a $100,000 profit indi- 
cates the current FCC attitude toward this practice.” The 
competitor for the license was foreclosed from raising the 
issue of trafficking, the Commission stating that re-entry 





824 Gong., Ist Sess. 360 (1951). A goog reported the following: 
“Twenty-five of the 40 major sales since 1949 have been for prices of more 
than a million dollars. Many stations brough brought 2 million to 3 million.” U.S. 
News and World Report, Aug. 27, 1954, > P- 40. Broadcasting-Telecasting Year 
book (1953-1954) lists the major sales for 1953, eighteen of which were for 
over a million do! 

*4Siepman, Radio’s Second Chance, 165-166 (1946). 

25Rose, op. cit. supra, 112. 

26Hearst Radio, Inc., 7 FCC 292, a +~.3F City of Sebring, Fla. 
FCC 873, 890 (1947). In KFNF, Inc 1 Foc 78, 88-89 (1945) ‘the Com- Base 
mission announ its yey g ew i redbaiiel a station 
it from the broadcast fiel Gunes doe aul eet ote See ce 
frequency to another station. 

27Statement of Harry Bannister, General Manager of Stations WWJ, WWJ- 

28Versluis Radio and Television, Inc., 9 Pike @ Fischer RR, 1123, 1141 
(1953). A competing icant for the television station in question offered 
to prove that a $100, profit had been made by his competitor on the sale 
of a former license. This proof was disallowed. 
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into broadcasting within two years indicated only “ 
possible attachment to that area.” 


Trafficking raises a serious threat of inferior and medi- 
ocre standards of broadcasting to the detriment of the 
public interest. Applicant R may compete for a license 
with the intent to transfer it to S if he wins. In a close 
decision, he defeats applicant T and transfers immediately 
to S who may have only minimum qualifications, perhaps 
much less than T. There is a grave inconsistency in pro- 
viding elaborate procedures for licensing to determine the 
best qualified applicant only to have the basis for the 
deckdon shattered by a transfer.” The seriousness of the 
problem was recognized by the FCC in 1945 in its adoption 
of the AVCO rule.” This rule in essence required trans- 
ferors to advertise their proposed transfers in order | to en- 
able interested parties to compete for the station." This 
rule was abandoned by the Commission in 1949,” and the 


. I am concerned because the 


ring opinion in Wrather-Alvarez, Inc., 10 Pike @ Fischer RR, » 39, 540 - 
Similar expressions are found in Commissioner Lee’s ae wre 
Aladdin Radio and Television, Inc., 10 Po Poke Re? 773, 77 1954). 
80The AVCO rule, requiring a competitive transfer system, was an out- 
ee ee 11 FCC 3 (1945), approving a transfer 
the Crosley assets, which included a radio station. The large sum of money 
involved in the transaction and the apparent lack of interest of the transferees 
in the station highlighted the inadequacies of the existing system of transfers. 
See Si op. cit. supra, 165-183. 
814) Code Fed. Regs. §1.321 (Supp. 1946). Both the FCC and the appli- 
cant would give public notice of pertinent details of the application, including 
the terms sadtien mane transferee, and a statement 


ye applications for the aoe, all oe considered and a pee: held, 
most competent applicant winning icense. ectives, as 
summarized in Associated Broadcasters, Inc., 12 FCC , 698 (1948), were 
(1) securing the best qualified persons as broadcast licensees, (2) preventing 
undue ———— of SS . and A ) Fe gd ing open competition 
among i persons to operate radio ities. 

os comprehensive discussion of the AVCO procedure, see statement by 
Charles R. Denny, former chairman of the FCC, in Hearings before a Sub- 
committee of the Committee on Interstate and Foreign Commerce on S. 1333, 
80th Cong., Ist Sess. 49-50 (1947). 

32In the rule, the Commission said: “Experience under the 
AVCO rule has failed to realize the expectations with respect to making pos- 
sible a choice between two or more com oy ting applications for assignments 
or transfer of control. Moreover, the AVCO rule in many cases produces 
severe hardships on parties interested in assignments or transfers of control.” 
17 U.S. L. Week 2574 (June 14, 1949). 
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possibility now of comparable regulation seems precluded 
by the 1952 amendments. 


An earlier method used by the Commission to control 
transfers hinged on the requirement of a resulting public 
benefit as justification for a sale.** Unless improved service, 
which encompassed an extensive group of factors, was 
indicated, applications for transfer were generally denied.” 
The FCC seemed recently to depart from this established 
policy.* Abandonment of this practice gives even more 
freedom to transfers and may deprive the public of addi- 
tional improvements it formerly might have received from 
such transactions. 


Except for requiring minimum qualifications in trans- 
ferees, there are currently few substantial restrictions on 
transfers. Limitations developed by the Commission under 
the “public interest” criterion have lost their effectiveness. 





88See Parmer, 2 FCC 172, 175 (1935). The importance of this factor of 
resulting public benefit was emphasized by the Commission in Selma Seitz, 
7 FCC 315, 318 (1939), “[OJur primary consideration from the stand t of 
the public interest, deals . . . with the qualifications of the pro trans- 
ferees and their ability to provide the public with an improved broadcast 
service.’ 

While this was the expressed policy of the Commission, one commentator 
maintained that an analysis of all decisions, including those not dignified by a 
written opinion, indicated that an affirmative showing of some benefit was not 
always essential, particularly where no detriment to the public interest was 
ap a +e ar, the “Transfer of Broadcast Rights,” 11 Air L.Rev. 113, 

4 

34Edward a Butler, 9 FCC 141, 142 (1942) (elimination of multiple 
ownership) ; R. W. Hoffman, 6 FCC ‘498, 500 (1938) (improved coverage) ; 
Memphis Commercial Appeal Co., 6 FCC 419, 421 bese FP mn nolia Petro- 
leum Co., 6 FCC 605, 612 (1938) (greater use of local talent); Exchange 
Avenue Baptist Church, 6 FCC 333, 337 (1938) (improved cockeieal equip- 
—_ : “te Hughes, and Allen, 4 FCC 382, 384 (1937) (sounder finan- 
cial basis 

35See WGAR, 4 FCC 540, 548 (1937); Travelers Broadcasting Service 
Corp., 6 FCC 456, 462 (1938). In the early years of its existence, the Com- 
mission tended to overlook a requirement of public benefit. See Lancaster 
ies visas Service, Inc., 2 FCC 164 (1935); Red Oak Radio Corp., 1 FCC 

36See Walton Broadcasting Co., 10 Pike - Fischer RR, 10 (1953). In 
this case the only justification for approval of a transfer was that the trans- 
ferees wished to invest in the broadcast field in their former home state. Com- 
missioner Bartley, dissenting, sta . if the reasons for the transfer are 
—— to a a, 4 Pre transferees beng h 2 oe saie-a a grant 

e application to be a eparture from our established 
protection of the public interest.” But see Alladdin Radio and Television, ne 
Pike & Fischer RR, 773, 775 (1953) in which language indicates some con- 
sideration of the public benefit. 
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This permits a possible lowering of the competitive ore 
and may result in mediocrity in the industry.” The in-~ 
creased importance of transfers only intensifies these cm | 
bilities and works against the achievement of the Commis- 
sion’s purpose of securing the best possible service for the” 
public. 


The procedural law of transfers, liberalized by the 1952 
amendments, is more in accord with this aim.” The pro- 
cedure for approving and denying transfers is outlined in 
Section 309 of the Federal Communications Act. In two 
respects, this Section merely codifies former law. ‘The FCC 
may hold a hearing before making a decision, retaining a 
discretionary power to restrict an intervenor’s participation 
or to grant a rehearing. The FCC also has the right to 
make a decision without a hearing. The significant change 
is the addition of a protest provision applicable when the 
Commission makes a decision without first holding a hear- 
ing. In such cases any “party in interest” can mmo a 
hearing™ irrespective of FCC discretionary approval,“ 


87It might be contended that competition in the industry compensates for 
lower stan making the inferior and less competent obtain higher levels. 
In Gulf Coast Broadcasting Co., 4 FCC 103, 106 (1937), it was argued that 
competition between local stations results in improvements in the program 
service of each and promotes the public interest. But see speech by Wayne 
Coy in 96 Cong. Rec. 3480 (1950) ; Hettinger, “The Economic Factor in 
Radio Regulation,” 9 Air L.Rev. 116, 121 (1938). 

Competition between superior and less competent broadcasters may tend 
to raise the standard of the inferior. But the rapidity and quantity of trans- 
fers today ge vs to be too great for the industry to absorb and elevate their 
standards. this is the condition, then competition exists among the less 
competent and the level they reach falls short of that established by superior 
broadcasters. The level upon which competition exists is more important than 
competition itself. 

88For a cogent discussion of the new process for obtaining a license see 
Smith, “Practice and Procedure Before the Federal Communications Commis- 
sion as Viewed by a Hearing Examiner,” 7 Okla. L.Rev. 276 (1954). The 
section dealing with procedure for licensing is also applicable to transferees. 

89The exact meaning of “hearing” as recently construed by the FCC is not 
clear. Section 309(c) provides that if the jurisdictional requirements can be 
satisfied, the petition shall be set for a “hearing,” which is to be “tried in the 
same manner provided in subsection (b)” which guarantees a “full hearing.” 
The Commission has construed “hearing” under §309(c) to mean only an 
oral hearing when questions of law and policy alone are involved. T. E. Allen 
& Sons, Inc., 9 Pike @ Fischer RR, 594a (1953) ; see also Ohio Valley Broad- 

casting . 10 Pike @ Fischer RR, 500 (1954); Salinas Broadcasting 
Corp., 9 Pike @ Fischer, 595 (1953). For a criticism of this interpretation, 
see Scharfeld, “1952 Report of the Committee on Communications of the 
Administrative Law Section, American Bar Association,” 13 Fed. Comm. B. J. 
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prerequisite under former rules. The possible impact of 
this change is clear when it is considered that nineteen out 
of every twenty decisions in 1950 were made without a 
hearing.” To avail himself of this section, the petitioner 
must not only be a “party in interest” but must also phrase 
the issues and facts of his petition with “particularity.” The 
present trend of decisions points to a liberal construction 
of the requirement of “particularity.” This approach re- 
duces the possibility of excluding legitimate complainants 
on a technical point. While the phrase “party in interest” 
is new to the Commission, the Senate Committee Report 
seems to limit its meaning to any “person who is aggrieved 
or whose interests are adversely affected... .”* This 





76 (1953). In support of the Commission’s policy see DAVIS, ADMINIS- 
TRATIVE LAW §68 (1951). 

40H. R. REP. No. 1750, 82d Cong., 2d Sess. 11 (1952) in discussing $309 
(c) states: “Any such protest must contain allegations of fact to show that 
the protestant is a party in interest and must specify the facts, matters, and 
things relied upon. The Commission . . . must enter a finding as to whether 
the protest meets the foregoing requirements and, if it so finds, the applica- 
tion involved must be aot ee hearing upon the issues set forth in the protest.” 
(emphasis added). 

*1Frank Roberson, Chairman of the Legislative Committee of the Federal 
Communications Bar Association, pointed out that, between March, 1950, 
and March, 1951, only 261 of 4, 180 applications filed in broadcast matters 
were designated for hearing. Hearings before the Committee on Interstate 
and Foreign Commerce on S. 658, 82d Cong., ist Sess. 248 (1951) 


*“2Ohio Valley, 10 Pike @ Fischer RR, 500 (1954) indicates a vem 
from the former rigorous requirements of “Particularity. ” But see T. E. Allen 
& Sons, 9 Pike & Fischer RR, 591 (1953). For a comparison of several 
issues and brief discussions justifying their validity or invalidity under the 
“particularity” requirement, see Van Curler Broadcasting Corp., 19 FED. 
REG. 5919 (1954). This decision indicates a willingness to accept generally 
phrased issues as long as specific facts are given in support to indicate a legi- 
timate claim. 

43“‘Fear has been expressed that use of ‘parties in interest’ might make 
possible intervention into proceedings by a host of parties who have no legiti- 
mate interest but solely with the purpose of delaying license grants which 
properly should be made. The Committee does not so construe the term 
) ue ty in interest’; i ‘parties in interest’ because of electrical interference are 

y 


ed and defined the Supreme Court decision in the KOA case (319 US. 
239) and the Commission’s rules and tions; ‘parties in interest’ from 
an economic standpoint are defined by the Su Court decision in the 


Sonem case (209 U.S. 470).” SEN. REP. NO. 44, 82nd Cong., Ist Sess. 


8 (1951). 

ps ad, re (is4) ahich's a §402 (b) (2), 48 STAT. 1093 
a" gives appeal to “any person 

or whose interests are adversely affected by any decision of the Commission 

F958)" or refusing any such application.” ty 21 Geo. Wash. L. Rev. 368 
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latter phrase is a familiar one to the FCC since it has been 
used as a basis for appeal under the Communications Act. 


The courts in two major cases have ruled that licensees 
threatened with electrical interference or those who may 
suffer economic injury as a result of an FCC ruling are 
entitled to a hearing and appeal as persons “aggrieved or 
whose interests are adversely affected.”“* Economic injury 
to the complaining party must be of a nature which endan- 
gers the public interest. In this respect, the petitioner is 
a private attorney general, protecting the public interest 
and not his own. Originally, only those existing radio 
stations threatened by additional competition from new 
licensees were allowed standing.* After the 1952 amend- 
ments, a rash of attempts to expand this concept were 
denied but finally, in the Versluis decision the FCC, 
recognizing the competition between radio and television, 
permitted a radio station to protest the licensing of a tele- 
vision station in the same area.“’ This liberal construction 


“4FCC v. NBC, 319 U.S. 239 (1942). FCC v. Sanders Brothers, 309 U.S. 
470 (1940). See Davis, Administrative Law §205 (1951); Notes, 42 Mich. 
ZL. Rev. 329-330 (1943): 52 Yale L.J. 671 (1943). 


bg = ape Cad pe Soy calactinin os hon hye 
or interests are ected” one who may eco- 
ae EWWOKO, Ince FOG, 109 F2a 665. 668 (DCG ior cases was in 
accord ; ¢. OKO, Inc. v. FCC, 109 F. 2d 665, 668 (D.C. PCir., 1939) ; Tri- 
State Broad Assn. v. FCC, 94 F. 2d 244, 248 (D.C. Cir. 1937). Notes, 
11 Air L. Rev. 177 (1940) ; 5 Air L. Rev. 201 (1934). Two cases, however, 
held that any singh ‘economic injury is vague, lematical and con- 
jectural. See Magnolia Petroleum Co. v. FCC, 76 F. 2d 439, 442 (D.C. Cir. 
1939 ; WGN, Inc. v. Fed. Radio Comm., 68 F. 2d 432, 433 (1933). 
Sanders case involved an existing radio station’ appealing a decision 
granting a license to a new station in the same area. The scope of this doc- 
trine remained fairly constant. An attempt to extend the theory to include 
an applicant for a station as one suffering economic injury was denied. Mans- 
field Journal v. FCC, 173 F. 2d 646 (D.C. Cir. ag ie 
ese cases held that petitioner(s) did not 

est” ital Broadcasting , 8 Pike @ Fisher er ® 529° (952) Pathe on 
pe lic who ride transit lines which were equipped with radios); Kan- 
sas State College of Agriculture and A: lied Science, 8 Pike @ Fischer RR, 
261 (1952) (association of radio and broadcasters) ; Poland Indus- 
tries, 8 Pike &@ Fischer RR, 398 (1952) (applicant for a construction permit 
where the same channel was given to another before the petitioner applied) ; 
Paul A. Brandt, 8 Pike @ Fischer RR, 402 (1952) (an individual with no 
interest other than as a member of the publi ic); NBC, Inc., 8 Pike @ Fischer 
RR, 647 (1952) (individual with personal ce a station). 

4TVersluis Radio and Television, Inc. 9 Pike @ Fisc RR, 102 (1953), 
reversing, 9 Pike @ Fischer RR, 104 (1953). The FCC had. originally re- 
fused i an AM station in tition 
with a television station. Commissioner Hennock’s dissent in the first decision 


inter- 
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was enlarged in a recent case to permit, a newspaper to 
protest the grant of a television station.* 


The Commission was reluctant to expand the meaning 
of “party in interest” in transfer proceedings. In Camden 
Radio, Inc., a competing radio station sought and was 
denied the right to protest a transfer approved by the FCC 
without a hearing.” The Commission reasoned that the 
petitioner had not shown that he would suffer any economic 
injury from operation of the station by the assignee rather 
than by the assignor since his competitive situation was 
unchanged. The District Court reversed the Commission 
pointing out that no showing of a change in the competi- 
tive situation was required by the statute.” 





pointed out: “Since television stations clearly compete with radio stations 
for both audience and advertisers, an existing radio station has exactly the 
same sort of economic interest which the Supreme Court found controlling in 
the Sanders case.” Ibid., 107-108. 

In reconsidering its ‘first decision, the FCC apparently accepted the reason- 
ing of Commissioner Hennock. With this change of policy, the FCC enlarged 
the classification of those qualifying as “parties in interest”; see WHEC, Inc., 
9 Pike @ Fischer RR 172 (1953) (licensee of a standard broadcast station 
asserting economic injury from television grant) ; Salinas Broadcasting Corp., 
9 Pike @ Fischer RR 192 (1953) (permittee of a television station 
economic injury from new television station in the area) ; accord, Eugene Tele- 
vision, Inc., 9 Pike & Fischer RR 601 Nag 4, ; Ch & Webb Broadcasti 
Ores i) Pike & Fischer RR 1093 (1953). See 102 U. of Pa. L. Rev. 108 

48Ohio Valley Broadcasting reo 10 Pike @ Fischer RR 452 (1954). 
The Commission decided in a 4-3 decision that §309 (c) was not limited to 
licensees and permittees of the Commission and that injury from direct er 
tition was cient to confer standing. Ibid., 455-456. y * 102 U. of Pa. L 
Rev. 1080 (1954). This decision should be contrasted with one denying a 
| aang to a taxicab company which —ome it say suffer oe inj 
rom the grant of a radio license to a com a gata ellow Cab 
Co. of Chicago, Ill, 9 Pike @ Fischer RR 122a, 123 (1953) 


499 Pike @ Fisher RR 359 oe 


50Camden Radio, Inc. v. FCC, .... F. 2d ........ (D.C. Cir. 1954), 10 Pike 
& Fischer RR 2072 (1954). 

While the act does not require this additional showing of economic in , 
the Commission has imposed this uirement. In Channel 16 of Rhode 
Island, Inc., 10 Pike @ Fischer RR 377 (1954), a ittee of a television 
station had no standing to protest the Comeniasioa’s. ecision to give an exten- 
sion of time for the construction = a competing television station. 

The validity of this reasoning Sey: in other cases: Spartan Radio- 
casting Co., 10 Pike @ Fischer 1 RR 2 287 (1954) (no economic injury caused 
by the grant of a special temporary authority) ; Spartan Radiocasting Co., 10 
Pike @ Fischer RR 587 (1954) (modification of construction permit authoriz- 
ing change of transmitter site) ; Tri-State Television, Inc., 10 Pike @ Fischer 
RR 1049 (1954) (extension of time to complete construction caused no eco- 
nomic injury). But cf. Midwest Television, Inc., 9 Pike &@ Fischer RR 611 
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Underlying the court’s position is a possible awareness 
of potential detrimental consequences stemming from the 
FCC’s decision. In any transfer, there are two possible 
injuries to the public. One is economic injury to the pro- 
testing station which indirectly affects the public, and the 
other is the detriment from a transferee’s lack of qualifi- 
cations. In a transfer, harm to the public because of 
economic injury to the protesting station although possible 
is unlikely since a transfer would probably not alter com- 
petition in the area. If additional injury were required 
for a protest, it would be virtually impossible to dispute 
transfers. The transferee’s potentially inferior qualifica- 
tions could not be challenged in a hearing permitting the 
presentation of all earned facts and issues.” The fact 
that the economic issue has been decided in the original 
grant of the license should be no bar to the protest hearing 
since protection of the public interest rather than injury 
to the complainant is the legal basis of the suit. Since 
licensing and transferring are comparable in their impact 
on the public interest, it would be unwise to extend greater 
protection to the public in one type of proceeding than 
in the other.” 


Regardless of procedural rights to demand hearings, if 
the FCC is passive in deciding basic issues of trafficking, 
price, and public benefit, the threat of mediocrity in the 
industry persists. The primary obligation for imposing 
restrictions on transfers lies with Congress. Perhaps Con- 


(i588) (a change in the transmitter site resulted in a signal of principal city 
g put over a city for the first time and thus new economic injury 
oa ound and a protest ® 

51Former Chairman of the FCC, Charles Denny, has said: “(I)t is ex- 
tremely difficult to determine the qualifications of an applicant simply on the 
basis of information contained in the application. Moreover, persons in the 
community may have some relevant information that does not ap in the 
application. Only a hearing can produce this additional information.” Hear- 
ings before a Subcommittee of the Committee on Interstate and Foreign 
Commerce on S. 1333, 80th Cong., Ist Sess. 48 (1947). 

52The cipal factor against broadening the scope of protest proceedings 
is the mpairme eno agen eng ap A because of delays sige Mra a. 
tion of issues rsons w sole purpose is to e date at 
any television or ‘aie service may made available’ to. their market areas. 
DAVIS, ADMINISTRATIVE LAW. §203 (1951). See also comments by 
Commissioner Doerfer in Hearings before the Committee on Interstate and 
Foreign Commerce on Workload of the FCC, 83d Cong., Ist Sess. 4 (1953). 
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gress should reconsider its adopted policy against enabling 
interested parties to compete for any license to be trans- 
ferred. Allowing competitive transfers would parallel the 
system used in licensing and would tend to secure the most 
qualified applicants. Further, since the transferor under 
this system can stil! make his own contract terms and 
limit transferees to the highest bidders, it might be wise 
to impose a limitation on the sale price.” The owner could 
be allowed a profit based on his successful operation of the 
broadcasting business, which has enhanced the station’s 
value, but excessive prices indicating compensation for the 
license itself could be: disallowed.™ 


Even without legislative guidance and standards, the 
FCC could considerably strengthen its regulation of trans- 
fers. In the face of the 1952 amendments it is clear that 
the Commission could not renew the AVCO rule.” How- 
ever, a showing of some public benefit to be derived from 
each transfer could be required thus tending to sustain 
present standards in the industry. The Commission might 
impose its own discretionary limitation on excessive sale 
prices for licenses without doing violence to legislative 
authority. In addition, the Commission shouldbe more 
willing to consider evidence of trafficking. New legislative 
guides or revitalized FCC policies could do much to im- 
prove the present status of transfer law. More rigid regu- 
lation seems necessary in order to secure for the public 
maximum benefits from broadcasting. 





58QOne writer indicates the dangers of this: “But certainly any process 
which would give to the Commission the power to determine the propriety of 
a given price for a particular broadcasting station would . he the 
Commission into all the complicated problems of ‘fair value’. . . . Rose, op. 
cit. — 114. 
(19 or arguments against such disallowance, see Note, 9 Air L. Rev. 77, 78 

1 $8). 

55SEN. REP. NO. 44, 82d Cong., Ist Sess. 9 (1951) states that one pur- 
pose of the new section is to annul the AVCO procedure because such a pro- 
cedure was an invasion by a government agency into private business practice. 





GOVERNMENTAL ISSUES IN U. S. 
BROADCASTING, 1946-1955 


By WenpELL H. Dopps and KenNetH Harwoop 


EDITORIAL NOTE—So many revolutionary changes have occurred in 
broadcasting this past decade that the continuing relationship between govern- 
ment and the broadcasting industry often has been obscured. To ascertain the 
role that governmental issues have played in broadcaster affairs during the 
period, Wendell Dodds, a graduate student at the University of Southern Cali- 
fornia, conducted an exhaustive inquiry into editorials published by BROAD- 
CASTING-TELECASTING magazine on the assumption that they would 
substantially reflect the general attitude of the entire industry. The following 
summation of the governmental issues of the decade shows clearly the magni- 
tude of the government-broadcaster relationship. 


Explosive growth distinguished the development of 
radio and television broadcasting facilities in the United 
States in the decade following 1945. At mid-year of 
1945 records of the Federal Communications Commission 
showed 955 AM broadcasting stations, 53 FM, and 6 TV." 
By mid-year of 1955 the number of AM< stations had 
almost tripled in growing to 2840, and the number of FM 
stations had increased more than ten-fold to 540, and the 


number of TV stations was approaching eighty-fold increase 
as it was recorded at 458.” 


These astonishing growths were almost certain to gen- 
erate myriad problems for broadcasters. What exactly was 
the range of problems during this busy decade? Which 
problems seemed transitory and which continuing? Which 
problems commanded much attention and which little? 
What were the attitudes of broadcasters toward some of 
the important issues? Answers to these questions could 
yield not only historical perspective of the period, but also 
a view of some issues with which U. S. broadcasters proba- 
bly would have to deal in the years after 1955. 


Immediately appeared the tasks of identifying the issues 
of broadcasting in the United States and locating a con- 
tinuing record of them. Issues were defined as topics or 
problems of broadcasting toward which some broadcasters 


1“Broadcast Facilities 1922-56,” Broadcasting-T elecasting, 51:16:130, Octo- 
re 
id. 
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had developed attitudes of favor or disfavor. The stand 
regarding a topic or problem that was reported in a pub- 
lished editorial qualified it as an issue. In each week of 
the period from January, 1946, through December, 1955, 
several editorials were printed on the editorial page of 
Broadcasting-Telecasting—1,611 editorials in all. These 
editorials were assumed to represent the attitudes of the 
broadcasting industry and to do so better than any other 
set of published weekly statements of the decade. 


Recording, abstracting, and classifying the 1,611 edi- 
torials produced classifications of 584 that in the opinion 
of the present writers were concerned mainly with issues 
of broadcasting and government. Classifications of the 
remaining 1,027 were judged to be concerned mainly with 
non-governmental affairs and broadcasting, and they were 
set aside for later study. 


What were the governmental issues and how were they 
distributed through the decade? For purpose of analysis 
the decade was divided into a beginning part (1946-1947- 
1948), a middle part (1949-1950-1951-1952), and an 
ending part (1953-1954-1955). 


Some issues received editorial comment in 1946-1947- 
1948 as well as in 1953-1954-1955. These issues appeared 
to be the clearly continuing ones. They included problems 
of government interference with broadcasting, anti-trust 
actions against various parts of the broadcasting industry, 
threats of federal government and local government to 
place taxes upon broadcast advertising, investigation of the 
Federal Communications Commission, relations between 
Congress and the Federal Communications Commission, 
threat of regulation of broadcast advertising of alcoholic 
beverages, recommendations of appointments to the Com- 
mission, stewardships of Commissioners Hennock, Hyde, 
and Webster, appointments to the staff of the Commission, 
salaries of Commissioners, powers of the Commission, gen- 
eral considerations of allocations, change of allocation 
standards, military allocations, antenna tower locations, 
the Lamb case, power of broadcasters to editorialize, ultra 
high frequency television service, general considerations of 
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station ownership, the practice of strike-application, rules 
on hearings and processing, the number of required govern- 
ment reports, control of broadcasting affairs by the Com- 
mission, government regulation of political ncidaneliae 
equal opportunities of rival political candidates, rates of 
charge for political broadcasts, general considerations of 
international broadcasting by the United States, control 
and operation of Voice of America, broadcasting systems 
of Argentina and the United Kingdom, and actions and 
demands of Cuba and Mexico as members of the North 
American Regional Broadcasting eement. With a few 
exceptions these issues remained with broadcasters through 
the decade that began in 1946 and after it. 


Other issues were the subjects of editorials in 1946- 
1947-1948 but were absent from the editorials of 1953- 
1954-1955. These issues included government control of 
broadcasting, the threat of nationalization of broadcasting 
in the United States, the practice of lobbying in the inter- 
ests of the broadcasting industry, attempt of state and 
local governments to impose an occupational tax upon 
radio stations, the durable-goods tax, investigation by Sena- 
tor Tobey of radio allocations, patents, and competitive 
practices, consideration of legislative personnel who pro- 
posed and acted upon changes in broadcast law, the 
proposal by Senator White to amend the Communications 
Act of 1934, regulation of broadcasting unions, steward- 
ships of Commissioners Coy, Denny, and Durr, the legal 
staff of the Commission, procedures of licensing stations, 
granting of station licenses to religious interests, sale and 
transfer of stations, satellite transmitters, motives for the 
substance of the Blue Book, application of the Blue Book, 
legality of the Blue Book, legal action upon the Blue Book, 
negation of the Blue Book by self-regulation, withdrawal 
of the Blue Book, the Port Huron case, the Lorain case, 
the Mayflower decision, frequency modulation radio ser- 
vice, hidden ownership of stations, collection of station 
data by the Commission, clear channel service, the tele- 
vision freeze, threat of a radio freeze, program censorship 
by the Commission, special concessions to licensees, prepa- 
ration of the broadcaster for enemy attack and war, forma- 
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tion of a broadcasters’ civil defense reserve unit, power of 
government in event of enemy attack, and general consid- 
eration of the North American Regional Broadcasting 
Agreement. Although the importance of some of these 
issues diminished or disappeared after 1946-1947-1948, 
some of these issues may have been quiescent until 1956 
and could reappear with renewed force in the years after. 


Still other issues were not stated in 1946-1947-1948 
but received specific attention in 1953-1954-1956. This 
later concern was devoted to White House liaison with 
broadcasting, a tax on radio receivers and television re- 
ceivers, proposed establishment of a license fee for broad- 
casting stations, proposal to charge filing fees for broadcast 
station applications, general threat of Congressional investi- 
gations, investigations of business practices of the networks 
by the Magnuson committee, investigation of television 
networks by Senator Bricker, hearings on the status of 
ultra high frequency television, investigation by the De- 
partment of Justice of the advertising field, proposal by 
Representative Bryson to ban advertising of all alcoholic 
beverages (including beer and wine), proposal by Senator 
McCarthy to require radio and television stations to keep 
recordings of all broadcasts, stewardships of Commission- 
ers Doerfer, Lee, McConnaughhey, Sterling, and Walker, 
procedures of the Commission, the topic of fixed alloca- 
tions, military use of commercial channels, the expediting 
of allocation litigations, operator license regulations, terms 
of station licenses, community antenna systems, color tele- 
vision service, diversification of station ownership, tele- 
vision-radio ownership, television-newspaper ownership, 
television-motion-picture ownership, the economic protest 
rule, the system of Conelrad, and the impact of broadcast- 
ing in time of war. Representing joint problems of radio 
broadcasters and television broadcasters largely, these later 
issues also reflected growing concern with special problems 
of television. Most of the issues that received comment in 
1953-1954-1955 could be expected to remain active prob- 
lems of broadcasters for some time following 1955. 
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Some issues found expression in 1949-1950-1951-1952, 
although in neither 1946-1947-1948 nor 1953-1954-1955 
did they receive comment. These issues included proposal 
of an excess profits tax, investigation by the Gathings com- 
mittee of “offensive” radio and television presentations, 
investigation by the Morency committee of business prac- 
tices of radio and television networks, proposal by Senator 
Benton to create a National Citizens’ Committee Advisory 
Board for Radio and Television, the Plotkin proposal to 
amend the Communications Act of 1934, the Sadowski 
proposal to amend the Communications Act, the proposal 
by Senator McFarland to amend the Communications Act, 
the Langer proposal to ban advertising of alcoholic bever- 
ages, the Johnson-Case proposal to ban advertising of 
alcoholic beverages, the Johnson bill to invest the Com- 
mission with authority to assign all spectrum space, post- 
ponement of Regulation W, the temporary-license stigma, 
issuances of construction permits, the Richards case, ama- 
teur radio service, duopoly operation, the rebroadcast rule, 
and operation of broadcasting in time of war. Transitory 
as some of these issues may have been, the substance of 
many may well confront broadcasters again. 


If these were the stated issues and their times of promi- 
nence during the decade, which of them were most 
important? Surely the question of whether or not to 
nationalize the broadcasting industry of the United States 
is of fundamental importance to broadcasters who operate 
within a system of free enterprise; yet this issue received 
major editorial attention in an editorial of 1947, one of 
1949, and none other.* On the other hand the economic 
protest rule was the subject of four editorials. Important 
as the economic protest rule may have been, its potential 
effects and implications probably were neither twice as 
widespread nor twice as drastic as those of nationalization, 


8“At Home and Abroad,” Broadcasting, 36:4:44, January 24, 1949; “Rubles 
for Radio, ” Broadcasting, 32:22:48, June 2, 1947. 
ther Blaze That Ni Quenching,” Broadcasting-T elecasting, 
46: : 130, February 15, 1954; “Economic Danger Ahead?” Broadcasting-Tele- 
casting, 44:13: 122, March 30, 1953; “Exit: ‘Official Kibitzer,’” Broadcasting- 
Telecasting, 48:13:122, March 28, 1955; “The Fallacy of 309 (c),” Broad- 
casting-T elecasting, 48:26:122, June 27, 1955. 
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although it received comment in twice as many editorials 
as nationalization. Reliance upon some non-numerical rule 
as basis of ranking the importance of the issues could be 
open to grave question or large labor or both. Importance 
of an issue therefore was measured by the number of edi- 
torials devoted to it, while importance itself was defined 
as amount of editorial attention but not necessarily quali- 
tative significance. 


During the decade more editorial attention was given 
the McFarland proposals for revision of the Communica- 
tions Act of 1934 than was given any other governmental 
issue. In this sense the proposals were the most important 
governmental issues of the period because they commanded 
fifteen editorials between June of 1949 and August of 
1952.° Other specific issues that were the principal concern 
of ten or more editorials each were, in order of descending 
importance, government regulation of political broadcast- 
ing, power of the broadcaster to editorialize, equal-oppor- 
tunity provision of regulations governing political broad- 
casts, control and operation of the Voice of America, 
actions and demands of Cuba as a signer of the North 
American Regional Broadcasting Agreement, proposal by 
Senator White to amend the Communications Act, threat 
of further governmental control of broadcasting, salaries 
of the Commissioners, development of color television 
service, the broadcasting system of the United Kingdom, 
and the freeze on television allocations.° 





5“At Last,” Broadcasting, 43:1:52, J 7, 1952; “Case History,” Broad- 


casting, 40:7:46, February 12, 1951; ‘ Driver’s Seat,” Broadcasting, 
40:5:50, January 29, 1951; “ ‘Fore’-—McFarland,” Broadcasting, 36:23:40, 
June 6, 1949; “House ‘Cut,’” Broadcasting, 42:12:50, 24, 1952; 


“McFarland Last Lap,” Broadcasting, 42:16:54, April 21, 1952; “The McFar- 
land Law,” Broadcasting, 43:3:54, July 21, 1952; “Murder at Midnight,” 
Broadcasting, 42:24:56; “New H ” Broadcasting, 43:6:50, August 11, 
1952; “One Down; One to Go,” Broadcasting, 37:7:38, August 15, 1949; 
“On the House,” Broadcasting, 40:9:46, F 26, 1951; “Put and Take,” 
Broadcasting, 40:19:48, May 7, 1951; “Race inst Time,” Broadcasting, 
37:5:38, August 1, 1949; “Recess: Time to Act,” ae 41:20:56, 
— 21, 1951; “Revision Needed,” Broadcasting, 42:25:52, June 23, 

®Exact documentation of these and other references to the editorials may 
be found in the thesis of Mr. Dodds. 
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What general attitudes were held by broadcasters re- 
garding these 125 governmental issues? General advocacy 
of competitive free-enterprise in broadcasting and the im- 
portance of broadcasting in the economic system of the 
United States found repeated emphasis. Disapproval of 
any action that would increase power of government over 
broadcasting was general, and admonition was frequent 
that broadcasters should keep constant vigil against further 
incursions of governmental control into free conduct of 
broadcasting. Defense of free expression through recourse 
to the First Amendment was general. 


Among things specifically advocated were a longer- 
than-three-year term of station licenses, higher salaries for 
Commissioners, appointment of practical broadcasters as 
Commissioners, limiting the power of the Commission to 
the granting of station licenses and operator licenses, and 
withdrawal of the Blue Book. 


It was r ized that all governmental issues affecting 
broadcasting of the period may not have been considered 


in the editorials. Certain regional, state, or local issues 
may have been overlooked by the editors of a national pub- 
lication, as some of the national ones may have been. 
Preliminary indications were that a fairly complete survey 
of issues had been made, that most of the issues in this 
survey were worthy of detailed formal scholarship in col- 
leges and universities, and that thorough scholarly study of 
most of them was lacking. 


Wendell Dodds was a graduate student in the Uni- 
versity of Southern California. Dr. Kenneth Harwood 
is Chairman of the Department of Telecommunications, 
University of Southern California, Los Angeles. This 
article is based upon parts of the unpublished master’s 
thesis of Mr. Dodds: “A Descriptive Analysis of Editor- 
ials in BROADCASTING-TELECASTING, 1946-1955 (Univer- 
sity of Southern California, 1957). Dr. Harwood directed 
the study. 
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BACKGROUND AND TRAINING OF TELEVISION 
DIRECTORS EMPLOYED AT SMALL 
LOCAL STATIONS 


By Hersert SELTZ 





In every community that boasts at least one television 
station there is a group of individuals who would register 
themselves as television directors. The operations that 
employ these directors could arbitrarily be broken down 
into three groups: (1) Flagship stations and network 
originating centers, (2) large local stations that are amply 
endowed with facilities and financial solidity, and (3) small 
local stations that function in the best manner they can 
within their limited operating budget. 

When I decided to examine the background and train- 
ing of television directors, those directors who were em- 
ployed by the group (3) stations previously mentioned 
offered the greatest challenge. It was obvious that those 
directors employed at the networks and major local sta- 
tions had sufficient background and training. However, 
when local live programs originated by small stations in 
many parts of the country were observed, it was evident 
that many directors were deficient in formal training, ade- 
quate background, or both. 

At this point I wish to make it perfectly clear that the 
live programs produced by small stations do not necessarily 
have to be of an inferior quality. These programs can be 
tastefully, if not lavishly, executed and show evidence of 
sound directing techniques. Granted local shows cannot 
be grandiose and laden with expensive production values. 

It is of little importance if a typical small station can- 
not afford camera rehearsal, exciting talent and opulent 
settings. Even accepting these restrictions, the local shows 
can be clearly and engagingly presented. It is, however, 
of the greatest importance if these same local shows evi- 
dence poor picture composition, misleading and confusing 
picture editing, or any techniques of the director’s art that 
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are so mishandled that they take away from, rather than 
enhance, the quality of the program. An excellent single 
example would be the overworked dissolve lever. In many 
programs observed, it still seems to be the only means the 
director has at his disposal for changing shots. 


The more I observed the programs originated by small 
stations, the greater was my desire to investigate the back- 
ground and training of the directors handling these shows. 
I was eager to discover if my preconceived opinions of the 
small station director were well founded. Briefly stated 
these opinions were that the directors in question were 
(1) more technician than creative being, (2) had little or 
no background in the theatre or similar areas, and (3) had 
attained the position of director by patiently working 
through the ranks, rather than having been selected on 
the merit of their work. The techniques and findings of 
my study are as follows: 


I surveyed approximately one hundred television di- 
rectors currently employed throughout the country. The 
directors involved were all from local stations that measured 
up to the following criteria: (1) were network affiliates, 
(2) maintained an active local live production operation, 
(3) never originated programs for their network with the 
exception of special events, and (4) were not network 
owned and operated stations. 


The following information, while it cannot in any way 
state if an individual can or cannot successfully direct a 
television program, does give some insight into the back- 
ground of the director. 


The average director of the group surveyed indicated 
that he had slightly over four years of professional television 
directing experience. Eighty-five percent of the respondents 
were full time employees in the broadcasting industry be- 
fore becoming directors. The positions most frequently 
held immediately prior to becoming a director were floor 
director, announcer, cameraman, film technician and time 
salesman. The job category which accounted for only 
three percent of the directors was performing talent of 
all kinds, except announcing. 
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Sixty-five percent of the group reported that they had 
college degrees of one kind or another. The 
directors, with the exception of one, completed high school. 
Ten percent of the group that had completed college work 
had a Masters Degree, and in one instance a law degree 
was reported. Of those attending and completing college, 
the major courses of study were speech and theatre, radio 
and television, English and science. 


One half of the respondents reported that all of their 
television training was received on the job. A combination 
of college and on-the-job was indicated by a third of the 
group, while the remainder received their training through 
various combinations of on-the-job, college and trade 
schools. 

The most interesting, and perhaps discouraging, part 
of the study was that portion that dealt with experience 
backgrounds in related fields. A sizable portion of the 
group, thirty percent, reported experience in an aspect of 
radio at some time in their career. Only seven percent 
indicated experience in any phase of the seta and the 
music industry served as a background area for only three 
percent of the respondents. The largest group, comprising 
thirty-one percent of the directors reported no professional 
experience of any kind, in a related field. 


The final question of the survey asked the directors to 
rate themselves as being creative, average, or non-creative. 
Sixty-five percent replied that they were average and 
twenty-seven percent considered themselves to be creative. 
The remainder professed to having no creative interests or 
abilities, yet they definitely were working television direc- 
tors, and in several cases had over five years of experience. 

Conclusions 

It seems that for perhaps a combination of reasons the 
director on the small station level considers himself to be 
more of a technician than a creative individual. In many 
cases, his background and training seem to better equip 
him to handle technical, or “stand by,” aspects of directing 
rather than creative and more challenging assignments. 
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With the increase of network service to affiliated stations, 
the director working at these stations will have even less 
opportunity to produce programs containing and revolving 
around creative ideas. The vast majority of the respond- 
ents spend the greater portion of their working day ma- 
nipulating incoming network service, innumerable slides, 
films, and shots of announcers posed beside deep freeze 
units. When time is alloted to local live productions, which 
are often extremely simple in nature, there is considerable 
evidence of poor dircting techniques. 


As a group the directors investigated showed up very 
creditably where college work and degrees were concerned. 
Some reported that television skills were acquired at col- 
leges and trade schools. However, actual on-the-job train- 
ing served as the only instruction in television skills and 
techniques for one-half of the group. 


There was little evidence of experience in related fields 
such as theatre, music, or other aspects of the entertain- 
ment industry outside of broadcasting. A sizable majority 


of the group was employed in radio and/or television im- 
mediately prior to their becoming television directors. With 
the exception of those who were assistant directors or floor 
managers, the respondents held jobs that were completely 
alien in nature to the position of director. 


The preceding shows that my preconceived opinions of 
the director working at the small local station are substan- 
tiated. These opinions restated are that the directors 
investigated are (1) more technician than creative being, 
(2) have little or no background in the theatre or similar 
areas, and (3) were promoted to the position of director 
mainly by virtue of their being “in the building” when the 
opening occurred. 


Herbert Seltz received a B.S. in Music from Miami 
University, Oxford, Ohio, in 1950. He served as pro- 
ducer-director for Station WLW-T in Cincinnati, Ohio, 
prior to joining the staff of Indiana University in 1953. 
He is currently production manager and instructor in 
television production at Indiana University. 
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SUMMARY OF TEACHING AIDS SURVEY OF THE 
COUNCIL ON RADIO-TELEVISION JOURNALISM 


The survey was conducted by mail, with a copy of the 
questionnaire going to each of the 80 colleges and uni- 
versities whose personnel were included in the recent list 
of radio journalism teachers prepared by Prof. Arthur 
Barnes, of the State University of Iowa. The forms were 
mailed late in the summer, a fact which perhaps explains 
the poor return. Thirty-two schools responded, 30 of which 
offer courses in radio and television news. A follow-up 
mailing should be made to make the data more complete. 


Based upon the limited returns, these points seem of 
particular interest: 


1. Schools and departments of journalism responding have in 
their curriculum an average of about 2.5 radio courses, with 
a range of one to six courses. Most schools reported only 
news-type courses, while some included non-news courses. 
Thus the survey average may be lower than the real average, 
due to misinterpretation of the question. 

. Eleven schools have combined radio-television news courses. 
Apparently the other schools in the survey teach radio and 
television in separate courses. The transitional period in the 
industry appears to be reflected in course structure. 

. The te ‘book situation is a little less clear-cut than in the 
pre-television days. Many professors are using no texts in 
their courses. 

. The responses regarding periodicals assigned as outside read- 
ing cover a rather broad list. The growing popularity of 
Sponsor magazine as a good source of programming trends 
and audience data is suggested. More than half of the teach- 
ers involved in the survey give quizzes over the reading, or 
assign brief reports. 

. Less than half of the reporting institutions have an intern- 
ship plan. 

. There appears to be very little use of instructional films and 
filmstrips. Either teachers are not aware of the films avail- 
able, or have found them of little value. 

‘ Indications are that teaching facilities, especially for tele- 
vision news, are improving considerably more slowly than 
most teachers feel they should. The relatively low valuation 
placed upon equipment suggests the need for better facilities, 
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and perhaps the need for a statement of minimum standards 
by the Council. 

. The survey suggests that industry cooperation continues to 
be good in furnishing an outlet for live broadcasts, in pro- 
viding certain teaching materials, and in encouraging intern- 
ship plans. 

. Access to closed circuit equipment is becoming more and 
more common, i.e., 20 out of 30 respondent schools have 
access to such equipment in news courses. The arrangement 
usually is on an inter-departmental basis. 

. There appears to be some interest in a one-day or one-week 
budget of news films, if such a service could be provided at 
a reasonable figure. 

. There has been a steady growth in instruction in motion 
picture news photography. About a third of the responding 
schools now are engaged in this as a part of their radio- 
television instruction. 

. The number of motion picture cameras available range from 
one to seven. Most frequently used is the Bell and Howell 
70DL. Of the ten schools reporting cameras, the average is 
about two cameras per school. There are about two film 
editing tables per school, on the average. 


The most promising aspect of the survey is the willing- 


ness of teachers in the radio-television area to exchange 
tapes, films, term papers, etc., which might help one another. 
These materials could be listed in a simple mimeographed 
catalogue by the Council. Such an approach might be 
very useful. 


In summary, there is a growing emphasis upon tele- 
vision news in those schools and departments included in 
this study; the cooperation of the news segment of the 
broadcasting industry remains good; and, finally, greater 
cooperation among radio-television teachers needs to be 
encouraged by the Council. 


For THe CounciL on 
Rapio-TELEVISION JOURNALISM 
Harry Heath, Jowa State College 





HLITERATURE of broadcasting 


BOOKS IN REVIEW 


Eprrep sy Stuart W. Hype 
University of Southern California 





Two books have recently crossed this desk which are 
deserving of comment. The first of these is My First 10,- 
000,000 Sponsors, by Frank Edwards (New York: Ballan- 
tine Books, Inc., 1956. 185 pp. 35c). Written as an 
anecdotal autobiography by the well-kiown news commen- 
tator, this book is obviously designed more for entertain- 
ment than for instruction. Yet, when one has read through 
this fast-moving and unpretentious paperback volume, there 
remains a vivid impression of the turbulent, exciting, and 
groping early days of radio which has never managed to 
peep through the more formal histories, texts, and essays 
on the subject. Edwards, who is, perhaps, most generally 
associated with his former position as A.F.L. reporter, began 
his career with a medicine show. Although he soon moved 
away from the marketing of Submarine Ear Oil—made 
from the inner ear of the fish—Edwards apparently carried 
with him the showmanship of the traveling man, and the 
reader finds himself being swept along by the verve and 
enthusiasm of an incorrigible optimist wha has never ceased 
locking for the medicine man’s universal panacea. Always 
on the lookout for the sensational, he has yet managed to 
avoid the cheap and tawdry. Despite his predeliction for 
the sensational—Edwards has, at various times, championed 
a mircale cancer cure, a talking horse, and the authenticity 
of flying saucers—one would find it difficult to doubt his 
sincerity. His genuine and deep-rooted belief in the funda- 
mental soundness of the democratic process and in the 
essential goodness of man mark him as an all too rare 
optimist in a profession which is too frequently monopolized 
by those who dwell excessively on the negative, the destruc- 
tive, and the pessimistic. This book is recommended for 
all students and practitioners of broadcasting, and might 
even be considered for various classes in the history of 
radio. 
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One book, for which it is possible to predict an im- 
portant future is Mass Culture, subtitled The Popular Arts 
in America. (Glencoe, Illinois: The Free Press, 1957. 561 
pp. $6.50.) Edited by Bernard Rosenberg and David 
Manning White, it is a collection of forty-nine separate 
essays. The subject matter, aptly described by the title, 
ranges from comic books to television. 


Rosenberg and White form an interesting and unique 
pair for the editorship of such a book: each is rather vio- 
lently opposed to the other in most matters touching on 
mass culture each is an intelligent and persuasive writer; 
and each has selected essays which best serve to demonstrate 
varying shades of opinion on the matters discussed. So 
genuinely antipathetic were these co-editors, that they 
could not even agree on a joint introduction; their two 


separate introductions provide some of the most stimulating 
reading in the book. 


Mass Culture is divided into eight sections, each with 
several separate chapters. The sections are entitled: (1) 
The Issues Joined; (2) Perspectives of Mass Culture; (3) 


Mass Literature, including books, detective fiction, comic 
books, and magazines; (4) Motion Pictures; (5) Television 
and Radio; (6) Divertissement, dealing with music, card 
playing, and Broadway; (7) Advertising; and (8) The 
Overview, containing more general essays on mass culture. 


The contributors form an extremely imposing crew: 
Bernard Berelson, Edmund Wilson, George Orwell, Chris- 
topher La Farge, Leo Bogart, Kurt Lang, S. I. Hayakawa, 
Irving Crespi, Paul F. Lazarsfeld, and Gilbert Seldes, are 
among the best-known of the essayists. In “Perspectives of 
Mass Culture,” the second section of the book, the authors 
have assembled articles from the works of De Tocqueville, 
Walt Whitman, and Jose Ortego y Gassett, among others. 


In a work of this kind, it is impossible to comment on 
each of the many splendid pieces of which it is constructed. 
A general statement might serve the same end: despite 
the areas of disagreement between the two editors, they 


obviously have not disagreed on the nature and purpose 
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of the book. There is a singleness of purpose here which 
indicates that the essays selected were chosen to illustrate 
specific points and to contribute to the overall plan, rather 
than, as so often seems to be the practice in the compilation 
of anthologies, a plan arrived at on the basis of the material 
which has previously been assembled. 


The fifth section of the book—“Television and Radio” 
—is composed of the following essays: “Social Research in 
Television,” by Rolf B. Meyersohn; “The Phantom World 
of TV,” by Gunther Anders; “In Defense of Television,” 
by Henry Rabassier; “The Mike in the Bosom,” by Murray 
Hausknecht; and “Mass Appeal and Minority Tastes,” by 
Kurt Lang. Additional essays touching on broadcasting 
can be found in most of the other sections. 


Bernard Rosenberg is a lecturer at the City College of 
New York, and at the New School for Social Research. 
He is an editor of Dissent, and director of research for 
Market Psychology, Inc. He is author of The Values of 
Veblen. 


David Manning White is Research Professor of Jour- 
nalism at the School of Public Relations and Communica- 
tions, Boston University. He is Chairman of the Council 
on Communications Research for the Association for Edu- 
cation in Journalism. 


Mass Culture is recommended for anyone connected 
with broadcasting or with the study of mass communica- 
tions. It might very well become a standard text in courses 


dealing with criticism, with social of mass com- 
munications, and with the literature of broadcasting. 
@ 


THREE FROM HASTINGS 


Hastings House, Publishers, are continuing to turn out 
additional small volumes in their Communication Arts 
series. While not text books for college courses, they never- 
theless are very compact and worth-while additions on the 
“how-to” basis covering selected segments of the broad- 
casting business. 
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Actually, they are reports by observers and practitioners 
in the field; detailed accounts of various activities that not 
only provide information, but are stimulating reading as 
well. Workers in the field would do well to have these 
items by the bedside to read an occasional chapter or two 
before retiring, just to give the unconscious something in- 
teresting to think about during the night. 


This reviewer found all of the books extremely valuable 
in their way, providing a good yardstick for evaluation and 
comparison in their respective fields. 


Rosert P. CrawFrorp 
Michigan State University 


HOW TO ANNOUNCE FOR RADIO AND TELEVISION. 
Edited by William I. Kaufman. New York. Hastings House, 
1956. 95 pp. $2.50. 


With a short introduction by the author and a chapter on Personal 
Selling contributed by the Grey Agency, this volume offers personal 
— and experiences on Radio and Television Announcing by 

twelve distinguished members of the profession. While no one is going 
to learn how to announce by reading a book, one cannot overlook 
the accumulated advice and suggestions that are made, for they repre- 
sent the heart of announcing. Furthermore, the writers put their 
words down as they might speak them, making them additionally 
convincing. One has the impression that he had better not ignore 
ee ee oe een announcing See. 


Very much worth reading . . . and re-reading. 


AN AD MAN AD-LIBS ON TV. By Bob Foreman. New York. 
Hastings House, 1957. 173 pp. $4.50. 


Bob Foreman is Vice President in charge of Television and Radio 
at BBDO, Inc. As a sideline, he has been contributing essays on 
broadcasting to Sponsor Magazine for more than five years. Mr. 
Foreman says in his introduction that the material in this book is 
typical of the selections that he has written for Sponsor. 

“He writes about every facet of TV, whether it be ratings, pro- 

techniques, time-buying, commercial approaches, and even the 
legal ts of the medium with a sense of humor as well as a real 
grasp of the problems and their solutions.” The preceding is a quote 
taken from the flap of the book jacket, something not always too 
dependable. In this instance, however, the quote is extremely accu- 
rate, and does not over-sell Mr. Foreman and what he has to say. 
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If you have not become acquainted with Bob Foreman through 
reading his articles in Sponsor, then this book is an excellent way to 
get the flavor of the man. Advertising should be, and no doubt is, 
proud of its representative in the publishing field. Mr. Foreman 
writes well, not only for himself, but for the advertising field as well. 
Not only is he literate, but he is practical to the point where it some- 
times hurts, which is not a bad idea occasionally. 

Mr. Foreman’s high standards and expectations for advertising 
are indicated in the following quotation: “We can never agree to 
prostitute this medium for the fast buck, to degrade it for the high 
Nielsen, to prevent its hard-made steps forward for the easy status-quo. 
To do this would be to jeovardize more than one program or one 
advertising budget. Far more We must temper our salesmanship and 
showmanship with statesmansuip.” 

Recommended reading for people in and out of the business. 


HOW TO USE A TAPE RECORDER. By Dick Hodgson and H. 
Jay Bullen. New York. Hastings House, 1957. 216 pp. $4.95. 


What a surprise this book was! To someone who has more or less 
grown up with a tape recorder and fancies he knows something about 
one, HOW TO USE A TAT 2 RECORDER (In Your Business and 


In Your Home) will come as a pleasant revelation. 

There is drama and excitement in the development of the tape 
recorder; there are dozens of uses for such a machine; there are tre- 
mendous new developments to come. Such was the general first 
impression of this reviewer. Naive? Possibly. But it’s not impossible 
that a person who is familiar with the uses of a recorder in one field 
may not know the total picture of recorder activity. And that is what 
this book accomplishes. 

We get an over-all view of the many enailentens of the tape 
recorder; suggestions on operating the machine; what to look for in 
purchasing; comments on editing; and something about accessories. 
We even see some of the entertainment possibilities. 

But more than that, this book, by pulling together most of the 
known facts about tape recorders, makes one realize what an industry 
it has become, and what an important part of our communications 
process, although only a technical device. 

As the authors say: “The end result . . . is what we believe to 
be a highly practical guide to efficient use of a tape recorder. It is, 
by no means, a complete catalog of all of the thousand and one uses 
for this versatile instrument. The aim, instead, is to provide “starting 
points . . . ideas which can serve as cornerstones for dozens of other 
ideas on how to get maximum use out of your tape recorder.” 
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This book is not pedestrian or commonplace. It is an extremely 
useful, well written, and honest collection of tape recorder information, 
which also includes a helpful glossary of technical terms. 


THE FUNNY MEN. By Steve Allen. New York: Simon and Schus- 
ter, 1956. 280 pp. $3.95. 


The Funny Men contains a comedian’s eye view of television 
comedy. Steve Allen devotes a chapter each to the methods, prob- 
lems, and unique contributions of sixteen comedians: Fred Allen, 
Jack Benny, Milton Berle, Red Buttons, Sid Caesar, Eddie Cantor, 
Wally Cox, Jackie Gleason, George Gobel, Arthur Godfrey, Bob Hope, 
Sam Levinson, Jerry Lewis, Groucho Marx, Phil Silvers, and Red 
Skelton. Once through the initial two chapter summary of humor, 
Mr. Allen’s content and style pick up considerably. He displays a 
solid, albeit personal, grasp of his field. It is most refreshing to see 
an acknowledged comedian analyze comedy. Conveniently enough 
the book also has an excellent index, listing over three hundred enter- 
tainment personalities. 

Steve Allen is presently the star of his own Sunday evening pro- 

on NBC television. The versatile Mr. Allen was formerly seen 
on NBC’s “Tonight,” and has gained further notice as a jazz pianist, 
poet (Wry on the Rocks), a short story writer (Fourteen for Tonight, 
Bop Fables), magazine columnist (Cosmopolitan), and motion picture 
actor (“The Benny Goodman Story”). 

In his closing remarks Mr. Allen notes that this type of book can 
be easily criticized from the standpoint of selection. He picked 
comedians “. . . concerning whom I found I had a certain number 
of things to say . . . This book was not meant to be a text... . I 
simply love my work. The field of comedy fascinates me. I love 
to talk about it. I own a typewriter. That’s the way books happen.” 


Despite the author’s modesty, the book rises above mere personal 
rambling to a unique position in television evaluation. Stage and 
motion picture performers are frequently analyzed in reviews, books, 
and university classrooms. Broadcast personalities, unfortunately, are 
seldom deemed worthy of such consideration. The inner chapters 
on Berle, Caesar, Benny, Gleason, and Durante of Gilbert Seldes’ 
latest volume, The Public Arts (reviewed JB, Vol. I - No. 1), are one 
exception. Television criticism is usually confined to program reviews, 
business problems, and technical analyses. Radio and television can 
benefit from consideration of their principal figures by qualified indi- 
viduals within and without the industry. 

The Funny Men could have educational applications as well. Mr. 
Allen hoped merely to broaden individual understanding of television 
comedy. He does that. Any instructor offering pre-professional 
broadcast training will feel much closer to television comedy after 
reading the book. But The Funny Men also opens the door to a less- 
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pular aspect of radio-television education: critical evaluation. This 
Leek: dabie: Gite deeehil. seusioun s-auenn seniebeedibenneamnae ited ta 
not lack of books which keep most broadcast courses in the “how- 
to-do-it” category. Radio-television educators teach students, not 
facts. The Funny Men discusses entertainment people, not equipment, 
ratings, or techniques. As such it is a welcome addition to the library 
of the broadcast spectrum. 


Ens. Davy L. Woops, USNR 
Office of Naval Research, Washington, D. C. 
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ANALYSIS OF BROADCASTING LITERATURE: 
PERIODICAL PUBLICATIONS OF ECONOMICS 


An annotated bibliography of articles on broadcasting 
and related subjects published in periodical literature 
of Economics from 1920 to 1955. 


By Sruart Coonrey 
University of Southern California 


This is the second in a series of bibliographies compiled 
to answer the open question “What have leading scholarly 

iodicals published that may be valuable to broadcast- 
ing?” The winter, 1956, issue of the Journal answered the 
question for the Quarterly Journal of Speech. Subsequent 
issues will continue this analysis of speech publications, and 
will report the yield of papers found in periodicals of other 
allied fields such as law, sociology, psychology, electronics, 
business, and education. In time these compilations will 
provide a basis for evaluating the kinds and extent of 
materials available to the broadcaster in the scholarly 


periodicals of the subject areas upon which broadcasting 
as a profession will ultimately rest. 


It was expected that some subject areas would be less 
directly concerned with broadcasting than others. This 
was the case with Economics. A total 442 volumes of 
twenty periodicals of Economics published during the per- 
iod January, 1920, to December, 1955, yielded only seven- 
teen papers. However, it was also found that a great deal 
of material though not directly pertinent was related 

h theory. Some of these relationships will be devel- 
oped briefly below. 


In the course of this analysis it was found to be difficult 
to separate the material “directly pertinent” from that 
considered “related” and therefore, though valuable, not 
to be reported. In general the authors betrayed the per- 
tinence fee our purposes of their productions by referring 
to radio, television, or broadcasting in their titles. If a title 
seemed to suggest possible pertinence but did not contain 
this reference, then the content of the paper was examined 
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carefully. The papers by Acworth, Calkins, and Glasser 
listed below were such instances. 


It should be noted in the list of periodicals that five 
British publications and one Canadian publication were 
included. These produced nearly one-third of the total of 
seventeen papers. Among the American periodicals Land 
Economics was found to have been the most productive 
of articles pertinent to broadcasting. However, in the future 
one might anticipate more such materials to appear in the 
American Journal of Economics and Sociology, and the 
Journal of Political Economy as well as continued activity 
among the others. 


The periodicals examined and the papers they contained 
were as follows: American Economic Review, American 
Journal of Economics and Sociology, Canadian Journal of 
Economics and Political Science (Canadian) , Econometrica, 
Economic Forum, Economic History Review, Economic 
Notes, Economica (British), Journal of Economic and 
Business History, Journal of Economic History, Journal of 
Finance, Journal of Industrial Economics (British), Jour- 
nal of Land and Public Utilities Economics (now Land 
Economics), Journal of Political Economy, Oxford Eco- 
nomic Papers (British), Quarterly Journal of Economics, 
Review of Economic Studies (British), Review of Eco- 
nomics and Statistics, Southern Economic Journal, and The 
Economic Journal (British. ) 


Acworth, W. M., “Communication Costs and their Interdependence,” The 
Economic Journal, 1920, pp. 147-162. 
Early consideration of the economic premises upon which the growth of 
public communications musts rest. Much of later thinking on national 
subsidy of broadcasting was anticipated here. 
Calkins, Earnest Elmo, “The New Leisure, Curse or Blessing?”, Economic 
Forum, 1933, pp. 371-382. : 
Concern expressed for one result of technology and some economic and 
social implications. Broadcasting was included as part of the broad picture. 
Childs, William Wallace, “Problems in the Radio Industry,” American Eco- 
nomic Review, 1924, pp. 520-523. 4 ; 
Early discussion A the problems of uncontrolled exploitation of “radio 
waves” as a natural resource. 
Coase, Ronald H., “The Development of the British Television Service,” Land 
Economics, 1954, pp. 207-222. 
(1) Baird’s 30-line mechanical scanning system, (2) the 405 line system, 
(3) radio and television services and the question of control, (4) finance 
of the television service, (5) recent developments in television policy. Ex- 
tensive documentation of news releases on these issues. 
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“The Origin of the Monopoly of Broadcasting in Great 
Britain,” Economica, 1947, pp. 189-220. ; 
Brief history of incentives, gry and negotiations, and the resulting 
objectives and policies which led the Post Office to favor a monopolistic 
broadcasting organization in England. Precise and extensive documenta- 
tion. 








= , “Wire broadcasting in Great Britain,” Economica, 1948, pp. 
194-22 
B.B.C. “program monopoly” seen to restrict seriously the development of 
competitive service wire broadcasting. Precise and extensive documentation. 
Friday, Frank A., “Some Thoughts on the Pricing of Television Receivers,” 
Journal of Industrial Economics, 1955, pp. 111-121. 
This discussion of demand assessment, production costs, and competitive 
pricing forms excellent quick review for the broadcaster of the economic 
problems faced by the de esign engineer and set manufacturer. 
Glasser, Carrie, “Some Problems in the Development of the Communications 
Indus »” American Economic Review, 1945, pp. 585-606. 
Problems created by intensified competition among common carrier com- 
munications services. Excludes radio except as it has been adapted to the 
transmission of facsimile messages. 
Goldin, H. H., “Economic and Regulatory Problems in the Broadcast Field,” 
Land Economics, 1954, pp. 223-233. 
The chief economist of the F.C.C. during a critical period of broadcast 
history used the problems evident in (1) the establishment of a nation- 
wide television service, and (2) in the fostering of competition as illustra- 
tions of the Commission’s activities in the field of broadcasting. Of 
articular value was the enumeration of criteria for Commission decisions 
pastes competition in broadcasting. (See also Steiner paper on Goldin’s 
remarks 


Innis, Donald Q rm Characteristics of Radio,” Canadian Journal 
of reecat p 2 | Pola Political Science, 1954, pp. 83-87. 
The spatial transmission characteristics of broadcasting tends to limit the 
personal appeal and hence the communication efficiency of programming 
in ~<a populated areas more than in sparsely settled areas. 
Jome, Hiram L in the Air as Affected by the Airplane and the 
Radio,” Journal of Lan 1 Baw and Public Utilities Economics, 1928, pp. 257-272. 
 Rochadion of legal concepts concerning rights to air space as property. 
Some cases, current legislation (’28), and resulting status of rights to travel 
and communicate through the air. Solution “will come only after a delicate 
balancing of the rights of the individual and of society.” 
“Public Policy Toward Radio Broadcasting,” Journal of Land 
and Public Utilities Economics, 1925, pp. 198-214. 
Review of some early problems of broadcasting including quantity, con- 
tinuity, financing and control of service. Some issues important to the 
question of defining and controlling radio broadcasting as a public utility 
presented. British solution discussed and prognostications on four possible 
courses of action were made. The implications of continued effects of this 
early philosophy seemed significant. 


Levin, Harvey J., “Social Welfare Aspects of Federal Communications Com- 
mission Broadcast Licensing Standards,” American Journal of Economics and 
Sociology, 1953, pp. 39-55. 

Ana praisal of social regulation of the airwaves to minimize electrical 
interference, of criteria used to evaluate license applications, and of the 
psychological and social premises which underlie F.C.C. standards. The 
view presented held that the F.C.C. had “only hinted at some ultimate 
form of ‘adequacy’ in applying its various licensing standards.” Conclusions 
ar Ae norms would have to be more systematically stated and de- 
veloped. 
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Lissner, Will, “Public Control of Radio,” American Journal of Economics and 
Sociology, 1946, pp. 552, et passim. 
—— taxes should be levied on broadcasters as a means to effective public 
control. 
Maclaurin, W. Rupert, “Patents and Technical Progress—A Study of Tele- 
vision,” Journal of Political Economy, 1950, pp. 142-157. 
The acquisition of RCA’s patent power was used as a case ‘among key 
innovations to facilitate the exploration of the American patent system and 
to delineate and seek solutions for the dilemma created in the choice 
between monopoly and independent competition in innovation. 
Steiner, Peter O., “Discussion: Goldin ’s Paper on Economic and Regulatory 
Problems in the Broadcast Field,” Land Economics, 1954, pp. 233-236. 
Another full-scale investigation of networking should consider competition 
in terms of (1) public interest served, (2) form (or forms) required, and 
(3) results possible by constructive regulation. Perhaps there could be 
competition among separated functions now included in the network pack- 


age? asks Steiner. 
a ft Patterns and Preferences, and the Workability of 
rene oe in Radio Broadcasting,” Quarterly Journal of Economics, 1952, 
pp. ‘ 
——— the development of a theoretical model public interest criteria are 
defined, examined in the light of market characteristics, and compared to 





the existing organization of the broadcasting industry. Some suggestions 
a4 — a ap tel pt The content, soo of furth and references 
of this paper were found to be strongly suggestive of further investigation 
of the specific economic problems of c=. 


As was pointed out above these periodicals contained 


much material yo ee ee ery exploration in search of 
more questions and perhaps of a few valuable answers. 
For example, what are the economic presuppositions of 
broadcasting? What are some implications for broadcasting 
of economic theories of competition? The Goldin and 
Steiner papers above hold some important suggestions. See 
also Birch, C. M., Canadian Journal of Economics and 
Political Science, 1954; Copeland, M. A., Journal of Politi- 
cal Economy, 1934; Shubik, M., Journal of Political Econ- 
omy, 1952; etc. 


Public utilities and welfare economics are topics that 
would yield highly provocative materials if investigated in 
terms of American broadcasting. The Jome and Steiner 
papers above suggest a beginning. See also Allen, C. L., 
Southern Economic Journal, 1952-3; Gray, H. M., Journal 
of Land and Public Utilities Economics, 1940; Harvey, 
American Journal of Economics and Sociology, 1953; Hines, 
L. G., Land Economics, 1955; Reder, M. W., Journal of 
Political Economy, 1950; Smith, H. R., Journal of Land 
and Public Utilities Economics, 1947; Stigler, G., Journal 
of Political Economy, 1950; etc. 
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Study of economic theories of value and of consumer 
preference, demand, and behavior would yield a multiplicity 
of insights at many levels in broadcast policy. The second 
Steiner paper listed above should be mentioned here. The 
related literature was found to be enormous. A few rep- 
resentative references might be: Brown, T. M., Econo- 
metrica, 1952; Georgescu-Roegen, N., Quarterly Journal 
of Economics, 1936; Hutt, W. H., Economic Journal, 1940; 
Leibenstein, H., Quarterly Journal of Economics, 1950; 
Little, I. M. D., Journal of Political Economy, 1952; Math- 
erly, Walter J., Southern Economic Journal, 1942-3; Ricci, 
Umberto, Journal of Political Economy, 1932; Schlink, F. 
J., Economic Forum, 1933; Shubik, M., Quarterly Journal 
of Economics, 1954; Stigler, G. J., Journal of Political 
Economy, 1954; Wallis, W. A ., Review of Economics and 
Statistics, 1942; etc. 


Some other topic areas that were suggested included 
entrepreneurship, innovation, organization, distribution, and 
profit. Possible research titles that would find a wealth of 
source material among these journals might include, “The 
Broadcaster as Entrepreneur,” “Broadcasting as a Factor 
in Social and Economic Innovation,” “Economic Implica- 
tions of Broadcasting Networks as Large Scale Organiza- 
tions of Control,” “Broadcasting as a Factor in Distribu- 
tion,” “Broadcasting and the Maximization of Profit.” 


In conclusion it becomes possible to say that the per- 
iodical literature of the field of Economics provides another 
area needing further intensive exploration in search of 
theories that can be profitably interpreted for broadcasting. 
The works of the authors reported and annotated above 
provide a provocative clue to possible results. 
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LEGAL NOTES 


Eprrep sy WiLtett M. Kempton 


Chairman, Department of Communication 
American University, Washington, D. C. 


In Chicago, WBKB-TV (ABC) picked up a hot potato 
which station WGN-TV dropped last Christmas. The 
movie “Martin Luther” had been scheduled, then cancel- 
led by The Chicago Tribune’s television outlet which blan- 
kets four states. 


Powerful Protestant organizations objected and were so 
aroused that the matter was formally protested in legal 
form for action by the FCC. 


Chicago spokesmen for the Catholics denied Protestant 
charges that “the Church” had been instrumental in can- 
celing the Martin Luther film. (Nore: The editor believes 


several of these charges will be pressed, and the Journal 
will cover the hearings in Washington. ) 





An amendment to the political broadcast law which 
has been suggested by Washington attorney Arthur W. 
Scharfeld would exempt Presidential candidates under 
Section 315 of the political broadcast part of the Com- 
munication Act. The change would read that a “legally 
qualified candidate is one who is subject to a direct vote 
of the electoral college.” By killing Section 315, the broad- 
caster would be given the right to exercise his own judg- 
ment in political campaigns. 





One-hundred-twenty-five Federal Trade Commission 
investigators, backed by $100,000 in appropriations, are 
now busy monitoring radio and television programs for 
evidence of advertising fraud. 
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The Texas Association of Broadcasters has won its legis- 
lative battle to cover proceedings in the House of Repre- 
sentatives. Both television and radio now may originate 
live or recorded newscasts from the State capitol building. 





In Massachusetts, Sigma Delta Chi, the state newspaper 
association and the Massachusetts Broadcasters Association 
are jointly sponsoring a bill to tear down barriers to the 
coverage of state and local government proceedings by all 
news media. 





The right of a state university to operate a television 
station with tax funds was upheld by the Sangamon County 
(Illinois) Circuit Court. Two Rock Island taxpayers had 
filed suit challenging the authority of the University of 
Illinois to operate station WILL-TV with state funds. The 
plaintiffs have indicated they will carry the adverse decision 
to the Illinois Supreme Court. 





From Salt Lake City comes the report that the State 


Legislature has passed a measure which will give counties 
in remote areas of Utah public funds to construct and 
maintain television towers on mountain tops. It has been 
reported that in some communities the mining and ranch- 
ing industries are having trouble holding labor because 
of the lack of television. Editor and Publisher has nomi- 
nated this as the classic boondoggle of the year. 





Although there is no stated time within which to file 
required affidavit and secure registration of claim to copy- 
right, unless copyright is promptly registered, it becomes 
void. (Advisers, Inc. v. Wiesen-Hart, Inc., U.S. Court 
of Appeals, Sixth Circuit, Nov. 27, 1956.) 





“The Lonesome Gal’s” lawyer, Ed Youngblood has 
slapped a $9 million suit against RCA and Steve Allen and 
various other shows. Youngblood is claiming that Jean 
King is the one-and-only lonely one for radio and television. 
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Harold E. Fellows, President of the National Association 
of Radio and Television Broadcasters in a speech to the 
second annual NARTB Conference of State Association 
Presidents urged them to fight for full access to all forums 
where news is made. 


He asked them to fight against the various artificial rules 
and regulations which make it impossible for broadcasters 
to be on an equal basis with other media. Chief target for 
the broadcasters is Canon 35 of the American Bar Associ- 
ation’s Canons of Ethics which restricts the use of cameras 
in courtrooms. 


Fellows also stressed NARTB’s opposition to subscrip- 
tion television which is an issue now before the FCC. He 
said, “We stand now, as we have always stood, against 
deterioration in the free system. We are not against a 
pay-as-you-see system if it finds its own channels or other- 
wise devices of getting its signal into the American home.” 





PENDING LEGISLATION 


A large number of proposed bills affecting the broad- 
caster have already been introduced for action by the 85th 
Congress. 


Two bills are of ial interest to broadcasters and to 
officials at the Federal Communications Commission. They 
are part of the four-bill package introduced by Emanuel 
Celler (D-N.Y.). Mr. Celler is chairman of the House 
Antitrust Subcommittee. 


H.R. 2142, “the primacy of free enterprise bill” is de- 
signed by Celler to amend the Sherman Antitrust Act by 
the declaration of policy which is aimed chiefly against 
government regulatory agencies. H.R. 2142 is identical 
to H.R. 9762 which was introduced by Celler during the 
last Congress. Hearings were held last year by Celler’s 
subcommittee regarding the respective jurisdictions of the 
FCC and the Justice Department in the enforcement of 
the antitrust laws. 
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Under H.R. 21421, Celler’s second bill, a private os ae 
who is entitled to treble damages when injured i in bi 
or property by a person or firm in violation of the an crust 
laws would not have to pay an income tax on two-thirds 
of the — recov as in the past. This proposed 
legislation, if passed, would apply to the present suit by 33 
members of the Songwriters oP America against Broadcast 
Music, Inc. 


Other bills now in the 85th Congress’ legislative hopper 
affect the broadcaster. Many were re-introduced from last 
session. Here are capsule highlights of some of them: 


S. Res. 26, introduced by Senator Pastore for Sen. War- 
ren G. Magnuson, asked the Senate for $250,000 for the 
Senate Interstate and Foreign Commerce Committee to 
conduct an investigation which would probe television net- 
works and UHF-VHF allocation problems. 


Rep. Thomas J. Lane has introduced H. Res. 45 to 
determine among other things whether or not the people 
of the United States are being denied the viewing of boxing 


matches on television by unreasonable restraint. 


Senator Thomas Hennings, Jr. has introduced S. 426 
which would revise upward the legal limit of money which 
a political candidate may spend on election campaigns. 


S. 167, introduced by Senator Russell B. Long, would 
authorize a $7 excise tax credit on television sets which 
can receive all UHF channels. 


Congresswoman Griffiths has introduced two Resolu- 
tions, H. Res. 31 and 32,-which would give television and 
radio access to House chamber proceedings and House 
committee hearings. 

H.R. 673, introduced by Rep. Robert Hale, would 
exempt the performance of the reception of radio and tele- 
vision programs and the playing of phonograph records 
in hotels from royalty fees required under the present rules. 


Representative Kenneth Keating of New York has in- 
troduced H.R. 265 which would prohibit the broadcasting 
of lottery and gambling information. 
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A full and complete investigation is called for by H. 
Res. 26, introduced by Rep. Isdore Dollinger. He would 
authorize the House Interstate and Foreign Commerce 
Committee to investigate false, fraudulent and misleading 
advertising on radio and television. 


The editor wishes to acknowledge the assistance of Harold 
Semling, Jr., American University graduate student, in 
gathering the above news notes. This column will give credit 
for all contributions, long or short, from laymen as well as 
from attorneys. Address Professor Willett Kempton, Depart- 
ment of Communication, American University, Washington, 
16, D.C. 





FREEDOM REPORT 


From the Report oF THE ADVANCEMENT OF FREEDOM OF 
INFORMATION COMMITTEE given at the 47th Anniversary Conven- 
tion of Sigma Delta Chi, Professional Journalistic Fraternity, 
November 28-December 1, 1956. 


Broadcasters in 1956 intensified their efforts to win 
equal access to news sources and thereby achieve complete 
freedom of information for all news media. Their cam- 


paign was focused principally on two fields: 


1. Attempts to modify or withdraw the controversial 
Canon 35 of the American Bar Association prohibiting 
radio and television coverage of court proceedings. 


2. Attempts to open the doors to legislative hearings 
at local, state, and national levels. 


The battle over Canon 35 brought some successes and 
some rebuffs. The most notable victory for broadcasting 
was won in February when the Colorado Supreme Court 
removed its ban on broadcasting judicial proceedings. In 
a two-day hearing it was demonstrated to the six judges 
that microphones and still and television cameras could 
work silently, without distraction or loss of dignity to the 
conduct of a trial. The Court watched a closed circuit 
television program of the hearing itself. 


Justin Miller, counsel for the National Association of 
Radio and Television Broadcasters, told the Court that 
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Canon 35 was an antique device protected by jurists who 
did not recognize the reportorial service of the electronic 
media. Sheldon Peterson, news director of Station KLZ 
in Denver, assured the justices that stations wishing to 
broadcast court proceedings were mindful of the need for 
decorum and would pool their operations, so that very 
little equipment would be necessary. 


The Supreme Court order, adopted unanimously on 
recommendation of one judge who refereed the hearing, 
gives the presiding judge discretion in authorizing court- 
room broadcasts. It also provides that no witness or juror 
shall be subjected to broadcast over his expressed objection. 


In Chicago, a mock trial was presented before members 
of the Chicago Bar Association by broadcasters eager to 
show that their equipment would not disturb a trial. Judge 
Thomas E. Kluczynski said afterward that the session 
showed “pictures could probably be taken without disturb- 
ing the decorum.” He expressed the belief that a number 
of lawyers were changing their views about Canon 35. 


In September, the California State Radio and Tele- 
vision Broadcasters Association made a closed circuit radio 
and television demonstration to the California Bar and 
Conference of California Judges. Here, again, the objec- 
tive was the same: to show that radio and television would 
not upset a courtroom. 


District Judge A. J. Gronna of Minot, North Dakota, 
granted permission to radio station KLPM to record and 
broadcast a first degree murder proceeding. Approving 
the idea in retrospect, Judge Gronna said “complete news 
reporting helped stop the character assassination of an 
innocent man.” 


After a hearing at which radio and television newsmen 
testified, the Inter-American Bar Association meeting in 
Dallas tabled a resulution to prohibit the use of cameras 
and microphones in court sessions. John Ben Sheppard, 
attorney general of Texas, telegraphed the Association that 
he favored broadcasts and photographs where they do not 
interfere with orderly court processes. He added: “I think 
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it will improve the administration of both criminal and 
civil justice, cause less delay by lawyers and courts. In 
criminal cases it will have a salutary effect on children to 
show the sordid side of crime and remove all the romance 
from it.” 


The Rhode Island legislature, without any request from 
courts, passed a bill prohibiting the taking of pictures or 
making broadcasts of court proceedings. Governor Dennis 
J. Roberts, however, vetoed the legislation, declaring: 
“Until the need becomes more apparent, I see no reason 
for the enactment of a statute which is rigid in statement 
and application and supersedes the general authority of 
our courts in the control and conduct of court proceedings.” 


Despite these favorable actions, the battle against Canon 
35 still was far from won. About half the states apply the 
Canon. And in February, the Council of the Section of 
Judicial Administration stuck by its provisions. 


But the courts were only one of the public bodies in 
which broadcasters sought to overturn old-fashioned opposi- 


tion to modern means of communication. Radio and tele- 
vision stations in many communities applied for permission 
to broadcast meetings of city councils, school boards, and 
county supervisors. In most instances permission was 
granted, but in some cases officials held out against letting 
the people observe their operations. 


This was true, too, in the field of state governments 
and state legislatures. It was important news, therefore, 
when last January, the West Virginia legislature authorized 
radio and television coverage of its opening joint session. 
WSAZ-AM-TV of Huntington fed the program to seven 
radio and four television stations across the state. 


In Washington, radio and television newsmen continued 
their long-standing attempts to remove many barriers to 
information, not only for their own media, but for all. The 
biggest block was the refusal of House Speaker Rayburn 
to permit photographs, films, or recordings of House Com- 
mittee meetings, even though pencil-and-paper reporters 
were admitted. The Speaker held that the House rules 





FREEDOM REPORT 193 


prevented his approval, and all attempts to change the 
rules came to naught. 


Following the lead of President Eisenhower, Secretary 
of State Dulles finally permitted his news conferences to 
be filmed for later use on television. Dulles previously has 
allowed radio recordings. Secretary of Defense Wilson was 
the only cabinet member who regularly opened his news 
conferences to these media. 


Broadcasters protested when the Atomic Energy Com- 
mission and the Defense Department allocated a dispro- 
portionate number of billets for the nuclear tests at Eniwe- 
tok to the press, as against radio and television. Each of 
the three press associations was allowed to send a reporter, 
along with one on a pool basis to represent afternoon papers 
and one to represent morning papers. But the entire radio 
industry was limited to one broadcaster, and the television 
industry was given only two spaces, for a broadcaster and 
a cameraman. 


As representatives of the broadcasting industry, the 
National Association of Radio and Television Broadcasters, 
and the Radio-Television News Directors Association main- 
tained committees on freedom of information. They worked 
closely with similar committees from Sigma Delta Chi, the 
American Society of Newspaper Editors, and other jour- 
nalistic groups. 


In the midst of their efforts to make more sources of 
information available, broadcasters noted occasional criti- 
cisms from some of their brothers in the press. These ad- 
verse comments were made particularly in connection with 
the opening of various news conferences to radio and tele- 
vision, and with the appearance of public officials on radio 
and television panel programs. 


It is the hope of this Committee that newsmen will not 
weaken the fight for freedom of information by internal 
arguments over their media, but will unite in trying to 
make available, by whatever means, all the news to which 
the American people are entitled. 
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TELEVISION AND THE RIGHT OF PRIVACY 


By WaLTER D. OpPENHEIMER, JR. 


Privacy has been defined as “the natural right to avoid 
publicity and to demand that one’s private affairs be re- 
moved from public view.” The key word in this definition 
is “private”. Thus, one must consider that some aspects 
of his life and daily activities may be “public”. 


There are many adequate texts and reference works 
which discuss the subject of the right of privacy as it applies 
to newspapers and radio. Application to television of basic 
principles established for these media becomes a matter 
of extension and interpretation. The principles have already 
been established to some degree. 


Perhaps the first case in legal records involving the right 
of privacy was in England in 1847. In Routh v. Webster 
and the following year in the case of Prince Albert v. 
Strange, publication of private papers for public consump- 
tion was the matter in question. The court did not recog- 
nize the right of privacy as such. 


The American concept of privacy began in 1890 in the 
writings of the now famous Samuel Warren and Louis 
Brandeis, as they wrote for the Harvard Law Review: “the 
principle which protects personal writings and other pro- 
ductions of the intellect or of the emotions, is the right to 
privacy, and the law has no new principle to formulate 
when it extends this protection to the personal appearance 
. . . acts . .. personal relations.” They did not discuss 
one’s voluntarily (or involuntarily) waiving of the right. 


There was still no statute on the right of privacy, but 
in 1891, in Schuyler v. Curtis, an injunction was sought to 
restrain the making and public exhibition of a statue of a 
deceased woman. The plaintiff sought the injunction on 
the grounds that the woman had not been a public figure, 
and the injunction was granted. It must be noted, however, 
pom the woman was deceased, as well as not being a public 

gure. 
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Somewhat later, in 1902, in Roberson v. Rochester Fold- 
ing Box Company, the plaintiff charged that 25,000 photo- 
graphs of her had been printed and used in advertisements 
wi t her consent, and that she had suffered humiliation 
and physical and mental pain as a result. The court found 
that there was no basis for a legal recognition of the right 
of privacy in common law. The public reaction to the 
court’s findings was immediate; and in 1903, the New York 
state legislature enacted the first privacy statute in the 
United States. The statute limits the right to living people 
and restricts the action to those cases involving use of a 
person’s name, portrait or picture for advertising or pur- 
ee of trade, without having obtained written consent for 
such use. 


As indicated, the key portions of the statute indicate 
that the New York action was designed only to prevent 
commercial invasion of the privacy rights of living human 

ings. Two other states have since passed similar statutes. 
Virginia’s statute restricts the protection to residents of the 
state only; and both Utah Virginia extend the protec- 


tion to the deceased. 


Other states have recognized the right under principles 
of common law and/or the “pursuit of happiness” pro- 
visions of their state constitutions. In only Rhode Island, 
Washington and Wisconsin, has there been a repudiation 
of the existence of the right, and in two of these there has 
been a subsequent change of position. It would seem logical, 
therefore, that the “interpretation” from jurisdiction to 
jurisdiction would be thé main difference. 


Since New York enacted the first statute, it follows that 
most of the cases which established principles or precedents 
relative to the right of privacy were heard under the New 
York statute: 


1. The right belongs to the living. (Spelled out in the 
statute itself.) 


2. Publication in a single issue of a newspaper in con- 
nection with a news item is not considered for purposes of 
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trade, and therefore not actionable. (Moser v. Press Pub. 


Co.). 


3. The biography of a public character, even when 
published in installments, is not considered actionable. 
(Jeffries v. New York Evening Journal Pub. Co.) 


4. The use of a photograph as a part of a syndicated 
cartoon and the use of a courtroom photograph of a broken- 
hearted mother in connection with a magazine story were 
both considered for purposes of trade. (McNulty v. Press 
Pub. Co. and Martin v. New Metropolitan Fiction, Inc. 
respectively ). 


5. The use of a person’s name and photograph as the 
central theme of a motion picture not designed to instruct 
or educate was also held in violation of the statute. (Binns 
v. Vitagraph Co. of America). 


6. A picture of a plaintiff's factory with his name on 
it appearing in the background of a scene from a motion 
picture used in connection with an item of current interest 
in a newsreel, however, was held not to be prohibited by 
the law. (Merle v. Sociological Research Film Corp.). 


7. Finally, one of the most important principles was 
(and is) that an individual automatically surrenders that 
part of his privacy which pertains to the public position 
he seeks or occupies. (Fairbanks v. Winik and Schuyler v. 
Curtis). 


Almost every case establishes a new principle relative 
to the right of privacy both under the New York statute 
and in other jurisdictions. What is “private” and what is 
“public” is usually a matter of judicial interpretation, and 
there are almost as many interpretations as there are judi- 
cial jurisdictions. 

Aside from the questions of what is “public” and what 
is “private”, the matter of “for commercial purposes” or 
“purposes of trade” must be considered. Again, each juris- 
diction seems to have its own interpretation; although in 
Utah the court has suggested that the statute there should 
be interpreted “liberally” (Donahue v. Warner Brothers 
Pictures). 
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Attempts have been made to establish a privacy statute 
in Wisconsin, while in Massachusetts the legislature recently 
considered a statute as an amendment to Chapter 214 of 
its General Laws. The latter would protect (with or with- 
out damages) the right of a person “against unreasonable 
and serious interference with a person’s interest in not 
having his affairs known to others or his likeness exhibited 
to the public.” 


Most cases have had direct application to movies, radio 
and printed publication. An extension of these principles 
to television is simple to recognize but difficult to establish. 
One must define “publication” in terms of television and 
then establish the existence of any infringing publication. 
Since kinescope recording and the use of film for television 
have become common, the latter should offer no problem. 


Television networks recognize the “built-in” tendency 
of this new medium to invade or violate an individual’s 
right of privacy. They adhere to broadcast standards which 
require network-owned stations and affiliates alike to exer- 


cise tact and good taste in their programming, prohibit 
unauthorized impersonation of living persons (unless it is 
clear that such is an impersonation), adherence to law, 
clearance of material in advance, control of ad lib programs 
(by fading, cutting), and even to indemnify the network 
against liability. Censorship is not condoned under our 
system of freedom of the press, so regulation in television 
as in other media is a self-policing action. The National 
Association of Radio and Television Broadcasters Code, 
although having no direct reference to privacy, is this type 
of action. 


Additionally, the NARTB has treated the subject of 
privacy in its confidential Newsletter to subscribers (1952), 
and has cautioned against televising that which may be 
untrue or which holds a person up to unwanted pity, scorn 
or ridicule. It points out the importance of securing per- 
mission to televise events from the lives of real persons 
(especially when fictionalized), and advises against singling 
out individuals at news or sports events for prolonged and 
detailed treatment. Among other things, the Newsletter 
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evolves a “golden rule” for telecasters: “televise not about 
others what you would not televise about yourself”—to 
paraphrase it slightly. 


Advertising agencies, like broadcasters, recognize the 
danger of inadvertent privacy invasion by television. The 
American Association of Advertising Agencies advises this 
writer that “beyond the exercise of prudence and the getting 
of releases and disclaimers, it is difficult to suggest any 
other steps which agencies could take to protect themselves 
or their clients against damage claims for invasion of pri- 
vacy in television, except by securing insurance.” The mere 
mention of “insurance” indicates that “prudence” is not 
enough. Releases or waivers can be considered valid, but a 
“disclaimer” such as that appearing on the back of admis- 
sion tickets to most televisicn programs would not necessarily 
constitute a release or waiver, and even the bromide “all 
events and characters are purely fictional and no resem- 
blance to actual or events is intended or should be 
inferred” could hardly do more than indicate a lack of 
intent or malice on the part of the telecaster or advertiser. 


As a result of the likelihood that at least an inadvertent 
invasion of privacy might occur, a whole new form of in- 
surance has developed. At least two companies specialize 
in writing policies for this special coverage (including pro- 
tection against suits involving defamation and copyright 
infringement). The Seaboard Surety Company of New 
York and the Employers Reinsurance Corporation of Kan- 
sas City both tailor policies to suit the client. In most 
cases, clients are primarily interested in “excess” coverage 
as protection against large damage settlements which might 
present a financial dilemma to the average institution. Like 
other media, rates for such insurance are based on “circu- 
lation”, advertising charges, and other factors. Questions 
to be answered in applications for such insurance are most 
revealing and indicate that “prudence” and “reasonable 
care” still must be exercised by the telecaster. 


Almost every television program has some built-in aspect 
which is a potential for infringing on an individual’s priv- 
acy. The commercial, of course, is the most dangerous 
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since the unauthorized use of a person’s name or likeness 
for purposes of trade has already been established as a 
clear-cut violation. Even so, audience-attended or audience- 
participation shows constitute another critical area. It is 
reasonable to assume, however, that waivers or releases are 
usually obtained. 


Any ad lib show could also result in a possible infringe- 
ment. Su g ged y fictional dramatic shows often contain 
incidents from real life, and could bring an infringement 
suit. An “information” type show, usually called a docu- 
mentary, may not always be a true informational program, 
thus not in the public interest and ruled “for purposes of 
trade”. Such programs as “This Is Your Life” (NBC), 
“Strike It Rich” (CBS) , “The March of Medicine” (NBC), 
“The Big Story”, etc., are likely candidates to invade an 
individual’s right of privacy, but undoubtedly the networks, 
advertisers, and other agencies involved have obtained the 
necessary waivers or releases. The program, “This Is Your 
life”, however, presents a difficult problem since the show 
is supposed to be a complete surprise to the principal sub- 
ject, whose life is depicted on the program. Prior consent, 
without spoiling the “surprise”, is virtually impossible to 
obtain. Only an “after-the-fact” release could be obtained, 
therefore. It is interesting to note that the master-of-cere- 
monies usually asks the subject if he minds being the prin- 
cipal subject. This writer wonders what would happen if 
someone said “no”. 


Generally speaking, news programs have been consid- 
ered “in the public intérest.” On more than one “news” 
program, however, there have been “feature” items of 
little news value. Since magazines have been sorely criti- 
cized, and sometimes sued, for “dressing up” a news story 
long ‘after the news value has dissipated, and such stories 
were ruled “for purposes of trade” rather than information, 
it seems reasonable to assume that similar interpretation 
of television “features” might result. The resurrection of 
an old news story as the basis for a dramatic program 
brought a suit against a major network. The plaintiff had 
been charged, tried, convicted, sentenced, and later par- 
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doned. The program depicted a news reporter’s role in 
securing the pardon for the plaintiff. But does a man re- 
gain his right of privacy once he has paid his debt to 
society? Or because he has been involved in a public pro- 
ceeding (the trial, etc.), has he involuntarily waived his 
right in connection with that event? In a similar case in 
California in 1931, a former but reformed prostitute was 
made the central theme of a motion picture about her past. 
Even though she had reformed and was living a virtuous 
life, the film company believed it was in the public interest 
and based on fact. The court ruled that although based 
on fact and public record, there was no public interest to 
be served (Melvin v. Reid). In New York, however, a 
magazine which has a feature on “profiles” of people who 
used to be in the news but somehow have dropped out of 
the limelight was vindicated in publishing an article about 
a former child prodigy who was found living in an unkempt 
coldwater flat (Sides v. F. R. Corp.). This article was 
found to be in the public interest. 


The “novelty” of television, increasing commercialism, 
andthe constant search for “gimmicks” and “human 
touches” in programs lead the telecasters up risky paths. 
In most cases they may be “legitimate risks” since damages 
do not always result from privacy invasion. 


A great number of questions relative to privacy invasion 
by television remain to be answered: Can the televising 
of a private act, although viewed from a public place, 
constitute an invasion? What is public and what is private? 
What constitutes publication by television? What consti- 
tutes voluntary/involuntary waivers of the right? Does the 
right survive, or is it a right of living persons only? What 
constitutes “commercial use”? These and many more 
questions will have to be answered by the courts. 


In retrospect, the cases involving printed media largely 
have concerned the use of a person’s name or photograph 
without consent. Cases involving motion pictures concerned 
use of names, pictures, and events from the lives of identi- 
fiable individuals. Cases involving radio have mainly con- 
cerned the dramatizations of actual events in which real 
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people are portrayed. It would appear that television may 
well profit or suffer by the experiences of these other media. 
When the novelty of one’s seeing his face or hearing his 
name mentioned on television wears off, it is likely that 
people will investigate their rights and assert them— 
especially the right of privacy. 


However, a word of caution: what might, to an indi- 
vidual, seem to be an intrusion on his privacy, might in 
fact be considered in the public interest; thus, if an indi- 
vidual, by his actions, words, or deeds, becomes “news- 
worthy”, he will in effect waive his right to privacy insofar 
as those words, deeds or actions are concerned, because the 
public interest must be served. 


Walter D. Oppenheimer, Jr., condensed the above 
article from his thesis presented for the M.A. degree in 
Communication at American University in 1956. He 
received his B.A. in Journalism from Marshall College 
(West Virginia) in 1947. He has been news editor of 
station WHTN (Huntington) and a United Press cor- 
respondent. He is now with the Department of Defense 
in Washington, D. C. 
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NEWS AND NOTES 


Edited by Davm R. Mackey 
Boston University 


News items from schools and colleges or broadcasters 
will be reported in this section regularly. Of special interest 
are additions to professional broadcasting curriculum, ex- 
amples of college and broadcaster collaboration in program 
development, student and faculty activities in any area of 
professional education. News of awards, scholarships, fel- 
lowships or grants available to students or faculty will be 
welcomed. Address all communications to Prof. David R. 
Mackey, Chairman, Division of Communication Arts, 
School of Public Relations and Communications, Boston 
University, 84 Exeter Street, Boston 16, Massachusetts. 
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Several letters received by this department attest to the 
activity going on in educational institutions. 





By this time we hope that the University of Kansas City 
has succeeded in getting started in its broadcasting program 
with a new 450-watt non-commercial FM station. This 
station, which is Kansas City’s first educational broadcasting 
station, will be operated basically by student personnel. 
Sam Scott, instructor in radio, is the program director. 

The radio and television department of the University 
of Michigan seems to be taking the lead in the production 
of demonstrational broadcasts before live audiences. This 
is a technique which should be practiced by more of us. 
i It is an extremely effective way of presenting either to 
f students or lay groups the behind-the-scenes thrill of broad- 
casting drama, and incidentally, it is mighty good public 
relations. According to Paul Cairns of Michigan’s Speech 
Department, the Speech Department presented an assembly 
program on television drama at the Jackson Junior College 
late last year. The program consisted of a kinescoped 
recording of an original student drama produced the previ- 
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ous year, followed by an actual presentation on the audi- 
torium stage of another student-written drama as it was 
actually produced in the studio. The program was designed 
to show the Jackson Junior College students both the finished 
product, as shown on the screen, and the actual production 
procedures as they might be witnessed in the studio. 


Along the same line, Dr. Edgar Willis presented before 
a speech assembly a “demonstration broadcast” of Norman 
Corwin’s “My Client Curley.” Practitioners of the art will 
recall this fantasy as one of the most fabulously successful 
of Corwin’s plays. It was originally taken from an unpub- 
lished story by Lucille Fletcher and was adapted for broad- 
cast over the Columbia Workshop in 1940. Hollywood 
turned the play into a highly successful motion picture, 
starring Cary Grant. At any rate, through Dr. Willis’ 
efforts, many University of Michigan students were given 
an idea of radio dramatic techniques in action, and at the 
same time were provided an opportunity to hear one of 
radio’s most noteworthy plays. 





The Arizona State College has inaugurated a new pro- 
gram in mass communications which has been set up as a 
separate department in the College of Liberal Arts division 
of language and literature. Richard Bell, the director of 
the radio and television bureau of Arizona State, informs 
us that this is a step in the development of professional 
training in radio and television which was begun several 
years ago. 





The question of women in broadcasting has always been 
something of a moot point, but with the advent of television 
we have seen a blossoming, if such be the proper phrase, of 
the so-called weaker sex in broadcast circles. That it was 
no longer a man’s world was suspected several years ago by 
an anonymous member of Indiana University’s radio and 
television department, who queried the women directors 
of a large number of radio and television stations in order 
to ascertain the amount of formal training that their women 
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directors had received before taking their jobs. The result 
of this survey, together with the obvious need for better- 
trained women in broadcasting, caused Elmer Sulzer and 
his colleagues at Indiana to inaugurate in 1955 a new 
curriculum leading to the degree of Bachelor of Science 
and the title “Woman Broadcasting Director.” 


The purpose of this curriculum is to prepare women 
for positions in radio and television stations where they 
would be given the responsibility of supervising women’s, 
children’s, and social service programs. Included in the 
curriculum are courses in the basic arts and sciences, in 
social psychology and home management, and a complete 
series of courses in radio and television. 


Professor Sulzer reports that although the women’s 
broadcast sequence has been in effect less than a year, its 
reception has been very favorable. It has won the enthusi- 
astic endorsement of members of both the Kentucky and 
Indiana chapters of American Women in Radio and Tele- 
vision; and a sizable number of Indiana and Kentucky 
station managers have taken cognizance of the sequence 
to the extent of making inquiries as to when graduates from 
this sequence would become available for appointment. 
Says Sulzer, “It is our hope and belief that the introduction 
of sequences such as this in the major colleges and univer- 
sities will result in a material upgrading of the women 
director’s jobs within the next few years, and render largely 
obsolete the all too prevalent woman director who obtained 
her job simply because she was a homebody and loved to 
cook.” 


Professor Harvey Herbst from the University of Texas 
reports that they are well into their television program. 
At the present time they have studios in the old Press 
Building, but plan a television addition to Radio House 
and hope to be installed there by this time next year. He 
mentioned that their recent television public service feature 
entitled “Come to the Party—Any Party,” which was de- 
signed to stimulate greater participation in precinct con- 
ventions, had won a $100 cash award and the George 
Washington honorary medal from Valley Forge. 
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The show was a fifteen-minute dramatic production 
which was written and produced by students and staff 
members at Radio (Television) House. It gave televiewers 
a step by step showing of how precinct conventions work 
and urged them to get out to the precinct meetings and 
make their voices heard politically. Attendance at the 
Austin precinct conventions was greater than it ever had 
been in the hot political year of 1956 and “Come to the 
Party” got its share of credit for bringing the record turn- 
out. 


In the best of public service traditions, the program 
was presented in cooperation with the Austin League of 
Women Voters, which supplied background information 
for the script. The script was written by Mrs. Mary Ben- 
jamin and Bill Cavness, then at Radio House and now 
senior FM director at WGBH-FM. 





